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PREFACE

The following study is a somewhat altered version of a doctoral dissertation
accepted at Brown University in June, 1963, as partial fulfillment of the require-
ments for the degree of Doctor of Philosophy in the Department of Egyptology.1
I am indebted to Dr. Bernard V. Bothmer of the Brooklyn Museum for permis-
sion to publish the Brooklyn Papyri which form the basis of this study and for
supplying photographs and other essential information. I am also beholding
to the authorities of the British Museum for photographs of unpublished papyri
and to Professors M. Malinine and G. Botti through whom photographs of
other papyri became available to me.

Prof. George R. Hughes sent me some valuable comments on important
details. Prof. A. J. Sachs directed me to some useful references and saved me
from considerable wasted effort by advice regarding Mesopotamian legal sources.
In addition I am much indebted to Prof. A. L. Boegehold for many thought-pro-
voking conversations, for not a few references, and for having read and commen-
ted upon sizable portions of the original dissertation.

To my already lengthy list of creditors it is a pleasure to add Prof. Knut
Kleve, whose friendly and constant assistance places me permanently in debt to
him, Norges Almenvitenskapelige Forskningsrdd, which has borne the cost of pub-
lication, and the authorities of the Symbolae Osloenses who have permitted me
to publish this study in their supplementary series.

Finally, I wish to record my lasting gratitude to Prof. R. A. Parker, my
respected teacher. He it was who brought the Brooklyn Papyri to my attention
and generously relinquished to me his right of publication.

1 The original dissertation was reviewed by Prof. Erwin Seidl, 1965, pp. 241-
244, and through his kindness came to the attention of other specialists in the
field of ancient law. Cf. Seidl, 1964, pp. 477 and 509; P(estman), 1966, p. 641;
Modrzejewski, 1967, p. 162; and Annual Egyptological Bibliography 1965 (Leiden,
1969) no. 65383.






abn,
Aegyptus.
Aram,
AJSL
ASAFE
BCH
C.J'E.

Dem.
Gr.
hier.
1.G.

JEA
JHS
LSJY

SIGNS AND ABBREVIATIONS

Derives from.

Develops into.

In transliterations and translations of demotic texts and in Greek
texts and translations of Greek tents: enclosing damaged words or
parts of words restored by modern writers.

Enclosing words the reading or translation of which is open to question.
In transliterations. enclosing words not written by the <cribe but pro-
bably present in the spoken language; in translations, enclosing words
added by the modern writer to clarify the sense. In Greek texts, c¢n-
closing words abbreviated or represented by sigla.

Enclosing words omitted in error by the scribe.

Enclosing words to be deleted.

Enclosing words added above the line by the scribe by way of correc-
tion.

Beneath a Greek letter, indicating that the letter is damaged.
abnormal.

Aegyptus. Rivista italiana di egittologia ¢ di pupirologia. Milano.
Aramaic.

The American Journal of Semitic Lunguages und Literarures. Chicago.
Service des Antiquités. Annales. Le Caire.

Bulletin de Correspondaice Hellénique. Paris.

Chronique d"Egypre. Bulleiin périodique de la Fondation égyptologique
Reine Elisabeth. Bruxeiles.

Demotic.

Greek.

hieratic.

Iuscriptiones Graecae. Consilio et auctoritate Academiae Litrerarum
Regiue Borussiac editae. Vols. 1-. Berlin, 1873—.

The Journal of Egyptian Archacology. London.

Journal of Hellenic Studies. London.

A Greek-English Lexicon compiled by H. Liddell and R. Scott.

A New Edition, ete. Oxford, 1940. 9th ed.



Mizraim.
OGIS

P.

RE

SEG
SIG

Wb.

ZAS
ZSS.RA.

Mizraim. Journal of Papyrology, Egyprology, History of Ancient Laws
and Their Relations to the Civilizations of Bible Lands. New York.
W. Dittenberger. Orientis Graeci Inscriptiones Selectae. Vols. 1-2.
Leipzig, 1903, 1905.

Papyrus.

Realenzyklopddie der klassischen Altertumswissenschaft. Stuttgart.
Supplementum Epigraphicum Graecum. Leyden.

W. Dittenberger. Sylloge Inscriptionum Graecarum. 284 ed. (Leipzig,
1898-1901). 34 ed. (Leipzig, 1915-1924.)

A. Erman and H. Grapow. Wirterbuch der cigyptischen Sprache. Vols.
1-5 and supplemerus. (Leipzig, 1926-1950).

Zeitschrift fir dgyptische Sprache und Altertumskunde. Leipzig.
Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte. Romanistische
Abteilung. Weimar.,

Unless otherwise indicated, the abbreviations for the Greek papyri are those em-
ployed by the Berichtigungsliste der griechischen Papyrusurkunden aus Aegypten.
Vols. 1-5 (Berlin-Leipzig: Leiden, 1922-1969).



INTRODUCTION

The three demotic papyri published here are the property of the Brook-
lyn Museum and bear the numbers 37.1796 E, 37.1802 E, and 37.1803 E.
All formerly belonged to the New York Historical Society and at that
time were numbered 378, 380, and 379 respectively.!

According to the records of the Brooklyn Museum Henry Abbott
acquired his papyri in Egypt between 1832 and 1852.7 The Museum’s
records also indicate that numbers 37.1802E and 37.1803 E came from
Saqqara and that the provenience of 37.1796 E was unknown.

In fact, all three Brooklyn papyri and demotic papyrus number 22
of the Bibliotheca Apostolica del Vaticano belong to the same archive
and doubtless are of the same provenience.

In all four texts the same man is creditor, all were drawn up within
a space of two days, and all were registered in the Anubieton at Sag-
gara.®

I have been unable to uncover any information about the discovery
of these documents; but insofar as they have no evident conncction

v New York Historical Society, 1915, p. 21. The Catalogue erroneously des-
cribes the papyri as recording sales of land.

2 For information about Abbott consult Dawson, 1951, p. i; Wilson, 1964,
pp. 35, 39, and 213; and Adler, 1893, pp. XXI-XXXIV, esp. pp. XXXII-
XXXIII.

3 The Vatican papyrus was formely in the Vatican Museum. The number here
cited is that assigned to it in the catalogue of demotic papyri in the Bilbiotheca
Apostolica prepared by Prof. G. Botti. A hand-copy and translation of this text
were published by E. Revillout, 1883, pp. 25-26 and pls. 6-7. Revillout also
published a translation of the body of this text in 1886, p. 85, and in 1903, pp.
1301-1303. The dating formula was discussed by Spiegelberg, 1903, pp. 13-14.



with the other demotic papyri found in the vicinity of Mcmphis, they
may constitute a separate find.!

The Brooklyn papyri have long been known to demotists, notice of
their existence and contents having been furnished by E. Revillout
in 1883.2 Both W. Spiegelberg and Sir Herbert Thompson had repro-
ductions of them which they used for the compilation of their demotic
dictionaries.® K. Sethe also madc use of them in his exemplary pub-
lication of demotic texts recording sureties: but apparently he had
only Revillout’s hand-copies on which to rely. The Greek dockets have
been examined by E. Revillout, A. S. Hunt. E. Goodspced, U. Wii-
cken, and H. C. Youtic*

I For a survey of the Greek and demotic papyri from the Memphite arca
which date to the Ptolemaic period consuit Wilcken, 1927, pp. 1-6: Prcisendanz,
1933, pp. 80-83; and Calderini, 1933, pp. 674-689.

2 Revillout, 1883, pp. 26-27 and pl. 7. He provided &« hand-copy and trans-
lation of dem. pap. Brooklyn 37. 1802E. The numbers he gave for the papyri
are those assigned to them in the cataloque of Abbott’s collection; Abbort
Collection, 1853, p. 28. Number 373 is dem. pap. Brooklyn 37. 1796E, number
374 is dem. pap. Brooklvn 37. I803E, and number 375 is dem. pap. Brooklvn
37. 1802E. See also Revillout, 1903, pp. 1303-1304.

3 Spiegelberg, 1930, p. 56 and n. 3. Thompson had photographs which had
been sent to him by N. J. Reich.

4 Wilcken, 1927, p. 619. Prof. R. A, Parker informed me that photographs
of the dockets had been submitted to Youtic.



Chapter 1

DEMOTIC PAPYRUS BROOKLYN 37.1796E

Description:

Dem. P. Brooklyn 37.1796 I documents a sale with deferred delivery.
dated February 15, 108 B. C.,and in all likelihood comes from Sagqgara
(v. Introduction). The main text is written on the recro, parallel with
the fibers. The signatures of the witnesses on the verso are written
across the fibers. The papyrus, as preserved, has a maximum hcight

of 27.6 cm. and a maximum breadth of 14.9 cm.

Transcription:t

1. [i3.t-sp' 9.1% 1py pr.t® sw] Srkyt (n)® 13 Pr-[<3.wS Kiuplir[3 irm

Prwimlys

o

Ik b irm

(13 ntrow mr-mw .17 nty lk hb%) wb® 3lgs3ntrs irm n3 njtr.w ary

3. [1m3 ntrow snow irm n3 ntrow] mah.ow!'® rmou3 nwrow mre-it=w irm

n3 atrow nty pr.(w) irm p3 ntr

4, [enw fg=f " frm p3 ner] mre-mvw t irm p3 ntr mnh mr-iesf 12 {irm p3 ner

mnfi3] irm 13 nir.t

S. [mr-mwl)t irm (03 ntr.ow mr-mw.t nty] Ik hb Piowlmys s3 Pr-S3

Pnvimys®

6. [irm 3 web.t'™ (n)] 13 [Pr-3.¢t Kllwptr3 13 nir .t mnly.t nty

mr-mw .t [nty Ik hb) 3 mr-hp's

I The restorations in the dating formula of dem. P. Brooklyn 37.1796F are
based on the parallel dating formulae in dem. P. Brooklyn 37.1802E and 37.1803E
and in dem. P, Vat. 22. For a discussion of the dating formula of dem. P. Vat.

22 consult W. Spiegelberg, 1903, pp. 13-14.



14

I1.
12.

14.

15.

16.

23.
24,

25.

20.

Brooklyn 37.1796E.

[13 nb.t kn)y' 7 [irm 3yrw p3)wW (W) 2Is . t .r " Y mw ¢
atr irm t3 wCb [t (n) 3rsyn3] 13 mr-it=s

trm [13] f3y [kIm™® (n) 13] Pr-S3.1 Kiwptr3 t3 ntr.t mnh.t nry
mr-mw_t nty Ik hb

13 mr-hp 13 nb.t kny irm 13 3y maw? (n) 13 Pr-<3.t K[{wptr3 13
ntr.t

. mah .t [nty mr-mw.t nty lk hb) t3 mr-hp t3 nb.t kny irm t3 f3y tn

(n) nb m-b3h

[3rsyn3 13 mr-sn) irm t3 f3v.1 $p kny m-b3h B3r[nyg]3 13 mnh .t
[n1y] hpr n RE-[kd t12 dd® wy* rmt (n)*> Pr-" 72 (p) p3
15 (n) Wn-" ___ 777 Dd-hr-p3-hb8

. 83 Hr-m-lib mw . =] [T3-(n0)-w3] n $wiy® rmt (n) Pr-hn-"Inp3°

nty hr n3 shn.w n Mun-nfr3'-*
Hr-m-hy» s3 Hr-Inp mw . i=f {T3-(nt)-ywn-bs dv=k n=p* swn® (n)

r i Ee 136 r/.\,,.”]},n'B?
6 1/21/4 t3y=w psy © iy T3 1/4 1/8 (r)
5 2F T Tkrmn)? 6 1)2 1/4 <n-?

()8 rCanh Sp=v st (n) dr. 1=k 13, 1=y mty [n-im=w (n) iwty] sp nb
nitws=y

. mh=k3 (n) 13 prow naty hry prow draw desw w3 (n) twty sn-nw (1)

3 ifypl. 17 (n) bft-li (1) Pr-hn->Inp

. nty wd3 irm p3y=s gst™* nty wd3 iw=w hy=w iw=w f3y=w iw=w

Swiy=w r dr. =k (n) p3y=k

C Cowy® oty (n)y Pr-hn=2inp $§3€ 13 t-sp 9.t tpy smw ibd 2 smw*® r ibd

[2 (n) 13 rup.t] aty firy (n) ws (n)
Sp ip nb mdt nb (n) p3 13 03 pr.w* n-im=w nty iv bn iw=y [dy .t st]
n=k (n) p3v=w sw n dv.1* nry hry

Cdw=y dy .t stnkirm p3y=w 1 r 1 1/2° (n) p3 ibd nty m-s3f>° n litr (n)

twty mnst g3 we hrw

o hrw 2 () sweonb n mdw irm=yS? (r)-db3 . f=w nty H(w)=k (r) irsf m-s3

p3v-w sw dy.t nty hry-3*

b3 tw=y rh dy  f nzk ky sw or-r=w3 bn tw=y rh dd dy=y n=k
pro-im=w () Dty wS® ey nb nty mow=y n€ 13 nty w=y dy. 1 hpr=w
13 iwy. 1% (n) p3 ap

(n) p3 sh nty hry bn®" tw=y vl dd ir=y n=k r h mdt nb nty hry r p3 sh
nty firy (n) dr. 1=k p3vsk rd*®

p3 nty nff romde nb nev iwsf (r) dd=w>® irm=y (n) rn (n) mdt nb nty
hry mtw=y irsw (r) hrw=f*° (n) htr



27.

28.

30.

3L

Brooklyn 37.1796E. 15

(n) iwty m[n iw s]dm-C§ (n) p3 bik "<rmt (n) > "_______ "% p3
dmy (n) "p3 57 nty frv-3?

Hr-m-[[v]?? s3 Wn-nfr mw . t=f T3-$ry.t-(n)-Hp dd® i-iry®* mdt nb
nty hry h3.f=y

-omt[y n-imew] [(w)sk mi-s3=3% (n) Ir n=k (r) b mdt nb nty fry (r) h

p3 nty sh hry n htr (n) iwty mnS®

iw=w dd [(n) p3 s 2 1)(w)zk m-s3 p3 vk mr® n-im=n (n) p3 s 2 r ir n=k
p3 hp

(n) p3 sh [nty hiry i(w)=k] mr hpr m-s3=n (1) p3 s 2 {(w)=k" hpr sh®®
P3-dy-Wsir™ s3 Nht=w

The Greek Docket:

"Etovg 3 t{ifi 4 avayéyplantar) &v tan CAv(ovBiciwr)] dif "Hpa)

xiel[dou]™

The Witnesses (on the verso):

L 3 (53) r 5

20Hr-"__ (s3) T 7

3.P3(Gn) T (s T

4. Hr- "nfr? (s3) P3-dy-"Nit™ (= witness no. 5 of dem. P.
Brookivn 37.1803 E)

5. THr-— 7 (sP T T (= witness no. 6 of dem. P.
Brooklyn 37.1803E)

6. P3- "____ 7 (s3) Hr- " 7

7. P T Ty 0

g T BN ¢

SRy e WP

100 P3-7_ ()" 7

Moy-— sy "

12' T Bl (Sg) r L]

Translation:

1.

2.

3.

[Regnal-year' nine?, first month of winter®], last [day]*, of the
Ki[ngs.® Kleopajtr[a and Ptolem]aios.

[the mother-loving” gods who cause sorrow to cease®], (and of)
the priest® (of) Alexandros and the glods who cause sorJrow [to
cease] and

[the brother and sister gods and the] beneficent!® [gods] and the
father-loving gods and the gods who are come forth and the god
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12.

13.

I8.

Brooklyn 37.1796E.

[who nonored his father,!' and the] mother-loving [god] and the
young father-loving god!? [and the beneficent'® god] and the
[mother-lov]ing goddess and [the mother-loving gods who] cause
sorrow to cease. (who is) Ptolemaios, son of king Ptolemaios,’
fand of the priestess!? of] the [Queen. Klleopatra, the beneficent
goddess'™ who loves her mother (and) [who causes sorrow to
ceasel]. the lover of justice's,

[the mistress of vicjtory!”, [and of the hieros pollos'® of lsis. the
great, T 7% mother of god, and of the pricste[ss of Arsi-
noe]. the lover of her 'ather.

and of [the] bearer [of the crown? of the] Queen, Kleopatru, the
beneficent goddess who loves her mother (and) who causes sorrow
to cease,

the lover of justice, the mistress of victory. and of the bearer of
fire?! of the Queen, K lleopatra, the

beneficent goddess {who loves her mother (and) who causes sorrow
to cease], the lover of justice, the mistress of victory, and of the
bearer of the golden basket before

. [Arsinoe, the brother-loving], and of the bearer of the prize of

victory before Ber[enik]e, the beneficent.

[who] are in Rafkote].2* The farmer**and resident of * Per-"____
(in) the district of Wen-"___ 727 Tcosphib®,

the son of Harmais and whose mother is Tawe, has said*? to the
merchant® and resident of Perhenanup®® which is under (the
supervision of ) the oikcnomoi of Memphis®!-32

Harmakhis, the son of Herienupis (and) whose mother is Ta-
gombes,?® “You have given to me** the price (of)

26

six and three quarters © S (7o) i) I A T .
3637 their half being three and three eighths T 7 (of)
i L 7. (making) six and three quarters © i
(of ) . “WF T again, -3

. subject t0%® claim.* | have received them from you.*® My heart

is satisfied [with them, there being no] remainder at all. I shall

. pay* to vou the seed grain which is (specified) above in full, all

the secd grain being pure?, unadulterated, (measurcd) by the
vipe-measure® (of) the dromos (of) Perhenanup
which is sound together with its “striker™* which is sound. meas-

ured, transported, and delivered to you, (to) vour



19.

20.

21.

22.

27.

30.

31

Brooklyn 37.1796E. 17

house*® which is (in) Perhenanup, by regnal-year nine, first month
of summer (or) second month of summer.** making [two] months
[(of) the year] which is (specified) above, without recetving

any credit (or) anything in the world. (As for) the seed-grain®’
thereot which I shall not [deliver] to you (in) its term for delivery*
which is (specified) above,

I shall deliver it to you increased by one half (in) the month after
it.%° necessarily (and) without delay®!, (or) on one day

within two days (of) any day of discussing with mc*? about it
which you will do after its term for delivery which is (specified)
above.-*

. I shall not®® be able to set for you another term with respect to

them.®* I shall not be able to say, *1 have given vou

. seed grain thereof.” without a reccipt.> All that is mine together

with that which I shall acquire is the security’ (of) the right

. (of) the instrument which is above. 1 shall not be able to say, -1

have performed for you in accordance with everyvthing which is
(specified) above,” while the instrument which is above is in your
hand. Your representative’®

. is the onc who is to be believed with regard to evervthing which

he will say®® to me (in) the name (of) everything which is (specified)
above; and 1 shall perform them (at) his bidding®®. necessarily

(and)

without delay.” The servant of the falcon (and) " <resident of > 7
f___ 7% the town (of) "the district™ which is (specified)
above -32

Harm[akhis]®2, the son of Onnophris (and) whose mother is Tshe-
renhap, has (also) said,®® “Do% everything which is (specified)
above. My heart

. is satis[fied therewith]. You have a claim against me®® to perform

for you in accordance with everything which is (specified) above
(and) in accordance with what is written above, necessarily (and)
without delay.”s¢

They [both] have said, “You have a claim against whomever of
the two of us yvou desirc®, to perform for you the right

(of) the instrument [which is above. If you] desire to lay claim
against both of us, (then) you®® will (lay claim).” Written by®®
Petosiris™ the son of Nakhtu.

2 Three Demotic Papyri



18 Brooklyn 37.1796E.

The Greek Docket:
In year nine. [on the thirtieth of] T[ybi. (it was) registered in the
An(ubicion)] by [Heralklei[des].

The Witnesses (on the verso):
There are the remains of the names of 12 witnesses, but I am
unable 1o rcad them.

Commentary:

§ 1. For the discussion concerning reading of the wsroup {2

consult E. Edel, 1949, pp. 35-39 and 1955, §§ 412-413; Gardinecr,
1949, pp. 165-171: G. Mattha, 1962, pp. 17-20; and I. von Beckerath,
1969, pp. K8-91.
In the demotic writings of “regnal ycar™ at the beginning of legal
instruments the tick which represents the notch on the year stick
(V) underwent an claboration which ultimately produced a group
that can be transcribed as § or. in cxtreme cases, cven as =
Griftith, 1909, I p. 254 n. 1. who first pointed out this phenomenon,
suggested that it began only as a “showy writing™ but “gradually rook
the form of the demotic =¥ ... in accordance with the etymology
and sound of the word fi-sp.”

Spiegelbere, 1912, p. 126, was inclined to rcad the group us the
definite article }Y\ but ~absequently, 1913, p. 138 und n. 3, at the
suggestion of Sethe, read T which he held was the feminine end-
ing of an earlier ¥

§ 2. The restoration of :he vear date is based on the parallel texts,
dem. P. Brooklvn 37.1803E/1 and dem. P. Vat. 22/1. The Greek docket
is badly damaged and the rcading of the year number as 9 is not
absolutely certain although the traces do not argue against this reading.

§ 3. The restoration of ipy pr. £, “firs tmonth of winter”. is based
on the parallel duates in the other Brooklyn papyri and in dem P.
Vat. 22. These dates are secured by the Greek dockets.

By the time our texts were drawn up the months had acquired
nanics derived from festivals and were no longer linked to the seasons
(v. Gardiner, 1957, p. 205 n. 10). Probably the group transliterated

1 The demotic writings of pr.t and of §mw arc sometimes difficult to distin-
guish. V., Sethe, 1918: 2, pp. 290-291, and Sottas, 1921. p. 5.
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tpy pr.t was read as the Egyptian prototype of the Greck month name
Toprt

§ 4a. Thereis no doubt as to the reading of ¢rky, “last”, even though
the corresponding date in the Greek docket is in lacuna and cannot
support it.

§ 4b. It is not certain that s, “day of the month,” should be read
before Criy (v. Edel, 1955, § 420). In Coptic the last day of the month
was written simply aake. On the rcading sw foro in dates consult
Gardiner, 1957. p. 203 and note 3.

§ 4de. Griffith, 1909, [T p. 33, observed that the day of the month
“never” occurred in the dating formulae of demotic instruments “until
late in the Ptolemaic age.” This statement should be qualified. The
following demotic instruments give the dav of the month:

a) dem. P. Louvre E 706 (Psammetik 11),

b) dem. P. Lille 27 (. Malinine. 1950 [951. p. 34; reign of Artaxer-
xes 1117),

¢) dem. P. Louvre 2430 (Darius I11).

d) dem. P. Louvre 2440 (Alexander IV),

e} dem. P. Zenon 3 and 4 (Ptolemy II),

f) dem. P. Lille 4 (Ptolemy 11),

g) dem. O. BM 5365 (Ptolemy [I).

h) dem. P. Louvre 3263 (Ptolemy HI), and

i) dem. P. BM 10026 and 10591 (Ptolemy V).

From the reign of Ptolemy VI on the day of the month was regularly
recorded. When no day is given, it is assumed that the first day of the
month was meant. V. Glanville, 1939, T p. xxvil note 4. and Amir,
1959, p. 73 n. L.

§ 5. The genitival # 1s written out in dem. P. Cairo Jour. 34662/1
(129/8 B.C.) and dem. P. BM 10075/1 (64/3 B.C.).

§ 6. In dem. P. Brooklyn 37.18021 /1 and 37.1803E/1 the plural
determinative follows the group for <nh, wd3. snb. “life, prosperity,
and health™: and this shows that the group was no longer read. For
this reason | have omitted it from my transliteration.

§ 7. Several of the cult names of the Ptolemies ure formed in Greek

1 J. Cerny, 1943, pp. 173-181.

9 =
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by a compound the first element of which is giz- or pilo- (e.g. piid-
despog, priondrop, priowjtep and their plural forms).! The @i/
prio- element is translated into demotic by a form of the verb mr,
“to love”, followed by the appropriate noun. The morphology of the
verb mr is invariable, but the nouns appear in various constructions.
The following are the variant demotic forms of the Greck cult names
compounded with gis-/piho- which are known to me:

A. gtlomdrwp, “the father-loving”

1. Ocoz priondtoyp
a. p3 ntr mr-it (dem. P. Cairo 30603/1)
b. p3 ntr mr-it=/' (dem. P, Reinach 4/5 and dem. P. Frankfort,
1. 2)

2. “Apovon grrondtep
a. 13 mr-it (dem. P. Berlin 13593/2 and dem. P. Cairo 30607/2)
b. 13 mr-it=s (dem. P. BM 10624/10, dem. P. Mich. 4200/5)
c. 13 mr-it=w (dem. P. Hamburg 1/3, by error of the notary)
3. Ocol priomaropeg
a. n3 ntr.w mr-it (dem. P. Cairo 30607/2)
b. n3 ntr.w mr-it=w (dem. P. Turin 2129/1 and dem. P. Locb
62/2)?

B. giiowjtop, “the mother-loving™

1. @eog pilopjtawp
a. p3 ntr mr-mw . t (dem. P, Cairo 30603/1)
b. p3 ntr mr-mw . t=f (dem. P. Frankfort, 1. 2)

2. BOga giioptep

a. (3 ntr.t mr-mw. t (dem. P. Brooklyn 37.1803 E/4)

b. 73 ntr.t nty mr mw .t (dem. P. Brooklyn 37.1803E/5)
3. Beoi prrojtopeg

a. #u3 ntr.ow mr-mw .t (dem. P. Cairo 30603/1,2)

b. #3 ntr.w mr-mw.1=w (dem. P, Reinach 4/6 and dem. P. Cairo
31079/4)

IV, Normann, 1952, and Landfester, 1966.
2 V. Griffith, 1909, 111 p. 271 n. 8.
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c. n3 ntrow mr- t3y=w/ndy=w mw .t (it is impossible to distin-
guish n3y=w and 73y=w in the demotic writings; the editors
read n3y=w in dem. P. BM 10591 rt. 10/17 and #3y=w in dem.
P. BM 10593/1 and 10594/1)

C. pizaderpog, “brother-loving”

L. Beog priddeipoz
a. p3 ntr mr-sn (dem. P. BM 10075/1 and dem. P. Louvre
2417)
b. p3 utr mr-sn.w(dem. P. Cairo 50149/2 by error of the notary)

2. "Apoon gri60eipog
a. t3 mr-sn (dem. P. Cairo 30601/1 and dem. P, Lille 21/4)
b. 13 mr-sn.r (the 1diosyneracy of a single notary, ¢. Liddec-
kens, 1960, p. 219 n. 612)

In the demotic renderings of pidondrwp and griountep the second
element cither stands alone or is in the status pronominalis (having the
suffixes f or s). By analogy it would be reasonable to construe the w
which frequently appears in the demotic renderings of giiondrope;
and gizopujropeg as the 3rd pers. pl. suffix pronoun: and this conclus-
ion is supported by the renderings mir- n3=w/t3y=w mw.t (v. B, 3, ¢
supra).!

The verb-form mr poses difficulties. Spiegeiberg, 1925, § 244 pp.
112-113, reservedly suggested that mr be construed as the demotic
equivalent of the Coptic participium conjunctum (henceforth abbre-
viated p.¢.) Mai-. He made direct reference only to mir-sn (*Marcon)
and to mr-it (*Mar€iwT).

Since the p.c. is morphologically discernible only in Coptic, any
discussion of the p.c¢. must begin with the Coptic usage.

It is commonly asserted in the grammars that the second element in
a Coptic p. ¢. construction has no article, and none of the recent Coptic

b Griffith, 1909, T11 p. 271 n. 8, construed the w of mr-ft=w as the suffix pronoun
on the analogy of mr-it=f; but since he was unaware of examples of the rendering
mr-mw.t=f, he construed the w of mr-mw.t=w as the plural determinative (r. op.
cit. p. 353 and p. 271 n. 8).
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grammars cite any examples with the article.! Stern also said that no
article was used, but in a footnote he observed that because Mai- was
so commonly emploved it could take the definite article.? Later W,
Hengstenberg called attention to examples of the Coptic p. . construc-
tions whose second elements were determined by cither the definite
or the possessive article.> He observed that the articles indicated that
all the nouns were plural and that nouns that have @ morphologically
distinct plural form never employ that plural form unless the definite
or possessive article precedes it. He concluded that the emplovment
of the article was indispensable it a plural noun were to be constructed
with a p. ¢.* There arc, however, very few examples upon which to base
any conclusions. Since most Coptic nouns do not have distinct plural
forms, it is impossible to ascertain their grammatical number if no
article precedes them or it they are not referred to in a context which
indicates their number. The scnse of some of the examples cited by
Hengstenberg requires the article: MmarnerpadH means “one who
loves The Scriptures” not “one who loves writings (as such)”, and
OYAMNE(CKIM refers to a man “who cats his (own) grey hairs” not
“one who (regularly) ecats grey hairs”. The demonstrable facts are (1)
that the definite or possessive article is used with plural nouns as the
second elements of p.c. constructions, (2) that the indefinite articles
arc not used in p.c. constructions, and (3) that no morphologically
distinct plural nouns stand alone as second elements in p.c. construc-
tions.

There are also a few examples in Crum, 1939, of p. ¢. constructions
in which the singular definite or possessive article is employed:

L Till, 1961, § 80, sayvs that the second element usually takes no article; but he
cites no examples with the article. Steindortt, 1951, says categorically that no
article is used; and Mallon-Malinine and Plumley cite no cxamples with the
article. Lexa, 1947-51, § 533 p. 475, and Ort-Geuthner, 1936, § 273 p. 141, both
state that the article is 1.:t used in either Coptic or demotic.

2 Stern, 1580, p. 80 n. 1. He regarded MaI— as an exceptional case.

3 Hengstenberg, 1936, p. 115,

4 He so formulated his rule that it could be interpreted as permitting the use
of indefinite article with plural nouns. Neither his examples nor those cited by
Crum under 49 diffcrent p.c. nor the examples given in the grammars furnish a
single instance of the use of the indefinite articles, and it appears therctore that
they were noet used in this construction.
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MAITTEY?QAI,
MAITTEYMTON,
MACTITENMTON, and
MAITTEXC.

Finally, I have found in Crum, 1939, the following instances of nouns
in the status pronominalis in p.c. constructions:

MalbAcCq,
MAITAEIO(,

MAI2HTC,

AABHT(,

TAMPW(,

WaMpeT( (var. AMOYPHTE),
GaATIXW(,

6aATI2pPAq, and

KAKQ2PA(.

The absolute forms 20 and 2H also occur in p.c. construction-:
BAT20, (WWABER0, KAK20, AAB2H, and MAI2H; and it is therefore
clear that the suffixcs werc not a grammatical necessity. Moreover,
since nouns determined by definite and possesive article~ are used with
p.c., there is no obvious rea~on why nouns determined by suffix pro-
nouns should not also b used in this construction. As was the casc
with nouns with no article, it is impossible to ascertain whether the
nouns with suffixes are to be construed as singular or plural. In con-
clusion, then, the Coptic p.c. is constructed either with nouns with no
article or with determined nouns.

An examination of the demotic renderings of the Greek «1l-/pido-
compounds reveals that all tle nouns which follow mr are either dcter-
mined by possessive articles or ~uffix pronouns or have no article.
These nouns would, therefore, be permissible second elements in Cop-
tic p. c. constructions. Further, in the writing (5 mr sn t (= prAddedoc.
(,2.b above) which occurs in everal documents written by the same
notary it is most unlikely that by placing a t after s» the notury meant
to write sn./, “sister,” and to denote Arsinoe as “the sister-loving”.
Mr-sn is better construed as a compound of which ¢ is the feminine
determinative; and if mr-sn is a compound, then it is probable that
all the demotic epithets formed with mr are also compounds. La-tly,
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it may be noted that the Coptic p.c. Ma1 (< mr) is commonly used to
translate gilo- (Crum, 1939, p. 156b). It is, therefore, probable that
mr is to be construed as a demotic p.c.

¥ 8 a) The verb Ik,“(o cause to cease,” is an infinitive in the demotic
construction which is the ancestor of the Coptic Present I. Presum-
ablv it is in the status constructus, which is permissible in the Coptic
Present I for verbs whose direct objects have no article. Thus nty Ik
hb (*eTa62HBC?) should mean “who are causing sorrow to cease’”.

This epithet appears in dating formulae from Memphis' and from
Gebelén (dem. P. Ryl. 16/1 [152 B.C.] and dem. P. Adler 1/l [I25
B.C.}.

b) In the dating formulae of other texts Zwtijpes was translated
by nry nhm. “who save”. | have examples from the Favim (e.¢. dem.
P. BM 10622/3[173 B.C.} and dem. P. Cairo 31079/3 [106/5 B.C.]) and
from Gebelén (e.g. dem. P. Ryv1, 17/1 [118 B.C.) and 18/1 [117 B.C.});
but as yet [ have found no occurrences in documents from Memphis.

¢) In dem. P. BM 10589/1 (157 B.C.). from Siut. the writing
n3 ntr.w "Sw(tr)7 is used to render Jeol Ziotipec.

§ 9. a) The phrase w¢h3lgs3ntrws (variant texts give p3 wCb 3igs3ntrws)
corresponds to ég? iepémg *Aleldropov, “in the time of the priest of
Alexander”. When the name of the priest is given the phrase may be
construed as a circumstantial sentence:

wh 3gs3ntrws — — — NN, or
NN n web 3lgs3ntrivs — — —
“NN being priest of Al:xander — — —".

In many texts the circumstantial fw is written before weh (e.g. dem. P.
Loeb 62/1-3 and dem. P. Cairo 30601/1). In a number of texts in which
the priest is named, no circumstantial iw is written cven though the
designations of the other Alexandrian priests and priestesses are in-
troduced bv the circumstantial iw (e.g. dem. P. Lille 21/2, dem. P.
N.Y. Hist. Soc. 373a/1 [= dem. P. Brooklyn acc. no. 37.1839'-A],
and dem. P. BM 10624/2). In dem. P. BM 10593/1 w< is preceded by
fw, but no priest i~ named. Since nonc of the other priests and priest-

1 }°, in addition to the Brook!:n papyri published here and dem P. Vat. 22/2,
dem. P. Brooklyn 37.1839E-A/1 (200 B.C.), dem. P. Levden 373a/t (131/130
B.C.), and deri. P. Cairo 30602/1 (115 B.C.).
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esses arc named in this document, it is likely that the /w was written
crroneously rather than that the name was omitted.

When the priest of Alexander is not named, it appears that w¢h
should be taken as coordinate with the Pr-63 (or Pr-¢3.w) that precedes.
This is supported by the frequent occurrence of the coordinating
preposition irm, “together with,” before wch (e.g. dem. P. Ryl. 17/1,
dem. P. Turin 2129/}, and dem. P. Strassburg 56/2).

b) On the priest of Alexander consult Ijsewijn, 1961, pp. 134-136.

A fundamental study of the Ptolemaic royal cult and its Pharaonic
background is Nock, 1930, pp. 1-62, esp. pp. 4- 16.

¢) Indem. P. Brooklyn 37.1796 E/5 the priest of Alexander is named
and is none other than king Ptolemy IX Soter 11 himself. He is also
named as priest of Alexander in this year (regnal vear 9) in the Greek
dating formula to Gr. P. Lond. 3.881/2 (pp. 11-12) from Gebelén.
Our text provides the first demotic dating formula yet attested in
which Soter II is named as priest of Alcxander in this year: and it
should be added to Glanville and Skeat’s list, 1954, p. 57

d) The only other demotic dating formulae hitherto noted as naming
Soter I1 as priest of Alexiinder are dem. P. Cairo 30602/1-2 and 30603/
1-2 of regnal year 2. Therc are, however, good reasons for thinking
that he is named in several other demotic papyri which have escaped
notice.

In their discussion of the dating formulae of the joint reign of Kle-
opatra IIT and Soter 11, Otto and Bengtson, 1938, p. 137 n. 5, observed
that in several demotic papyri Klcopatra 11l and Soter Il (the Jeoi
pir.opitopes aotijpes) are omitted from the list of deified Ptolemies
or arc referred to only by the mixed designation “Philom&tores S6ter”
instead of “Philom&tores So6téres,” and that in other demotic papyri
Soter II alone is listed (Heic pilowitmp awtip). On the basis of those
demotic texts in which “the god Philométdr S&ter” is listed but not
the “gods Philometores Soteres™ Otto and Bengtson. op. cir. pp. 126
127 and p. 137, postulated the existence of an official (and hence

! For the designation of Soter I1 as Prwimys s3 pr-<3 Prwimys, “Ptolemaios
son of king Ptolemaios,” compare Gr. P. Tebt. 3.810: [[Trolenaiov o8 yevousvolv
& faciiéomrg Mrorepaion kal faciiloong [Kleordtpas: tijc yovwnog mlpecfutdrov.
V. Skeat. 1954, p. 54(47), and Otto and Bengtson, 1938, p. 46 n. 2.

2 T base this statement on Glanville and Skeat’s list (op. cit. 56-57) and on
Otto and Bengtson, op. cit. p. 136 and 137 n. 5.
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presumably Greek) dating formula in which only Soter I was enu-
merated among the deified Prolemies.

As examples of the omission of “the gods Philometores Sotéres™
from the lists in which the “god Philométdr Sotér™ appears they cited
dem. P. Turin [Reich. 1936. pls. 3-4, lines 2-5], dem. P. Ficld Mus.
(= No. 31323 Acc. No. 126) lines 2-5, and dem. P. Berlin 3103/2-4.
As an example of the omission of both “the gods Philometores Soteres™
and the “god Philom&tor SGtér” from the list during the joint reign
they cited dem. P. Ryl. 24/2-4. As examples of the “mixed” form, “the
gods Philométores Soter”, they cited dem. P. Ryl. 22/1 and dem. P.
Cairo 50126/1-2 and 50128/24. Lastly. they emphasized that at the
beginning of dem. P. Cairo 30602/1 Klcopatra Il and Soter II are
designated “the kings Kleopatra and Ptolemaios. the god (sic) Philo-
metor SOter” (n3 Pr-S3.w Klwptr3 irm Ptwlmvs p3 ntr mr-mw.t nty
Ik hb) while in dem. P. Cairo 30603/1 written on the same date and by
the same notary they are designated “the kings Kleopatra and Ptole-
maios, the gods (sic) Philomé&tores Sotéres”™.

Let it be stated at the outset that the designation in dem. P. Cairo
30602/1 is unique and that all the other demotic formulae of this reign
known to me refer at the same point in the dating formula to “the gods
Philomctores Sotéres™. The fact that the sister document dem. P.
Cairo 30603/1 conforms to the normal usage is alone sufficient to
regard “the god” in dem. P. Cairo 30602/1 as a lapsus calanii.

In dem. P. Ryl. 22/1-2 we find the mixed form “the gods Philométo-
res, the SOter™ (u3 ntr . w mr-mw . t=w p3 Swtr). Otto and Bengtson’s other
examples are dem. P. Cairo 50126/1, “the gods Philométores, Soter™
(113 ntrow mr-mw. t=w nfim) and dem. P. Cairo 50128/2-4 (the same).
But in both these texts one should read not nhm but nty nhm (¢f. dem.
P. Cairo 50126/2 and 501282 where the editor read the same group
as ntv nhm). Thus dem. P. RvIl. 22/1 stands alone as the representative
for the “mixed™ form.

There remain the lists in which “the gods Philométores Sotéres™
are omitted but the “god Philomé&tor Soter™ appears and the single
instance in which both are omitted. Dem. P. Ryl. 24/2-4 is the only
text in which all mention of Kleopatra Il and Soter 11 is omitted from
the list of the deified Ptolemies; but it should be observed that “the
king Ptolemy, the god Philomé&tor Soter™ immediately precedes the
list.
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In dem. P. Berlin 3103, dem. P. Turin, and dem. P. Field Mus.,
cited above. “the gods Philométores Soteres™ are omitted from the
list but the “god Philom&tor Sotér™ appears both at the end of the list
and immediately before the beginning of the list. Immediately prece-
ding “ the Philom&tor, the SOtEr™ (p3 mr-mw . t=f p3 Swir) in the lists of
these texts there occur “the gods Euergetai”. Until the death of Euer-
getés I (June 28, 116 B.C.) the list regularly ended with “the gods
Euergetai” (n3 ntr.w mnfi.w); whereas after that date one usually finds
“the god Euergetés, the gods Philomeétores™ (p3 ntr mnli, n3 ntr.w
mr-mw . t=w) closing the list. In the case of dem. P. Ryl. 24/2-4 the list
ends with #3 ntr w mnliow. The vear date of this text is 1n lacuna:
but Grittith, the editor. brought forth compelling reasons for restoring
“regnal year 4", which would date the document to July 15, 113 B.C.
(i.e. only three years after the death of Euergetes IT). It would not be
at all surprising if the scribe had simply continued to reproduce the
old list from the the reign of Fuergetes for several years after his death.

Now it 1s known from the Greek papyri that Soter 11 functioned as
priest of Alexander and of the deified Ptolemies during regnal years
2-6, 8-9, and |1 of his joint reign with Kleopatra IIl. Dem. P. Berlin
3103 (year 4) and dem. P. Field Mus. (vear 9) date to vears in which
Soter 11 is known to have functioned as priest. The date of dem. P.
Ry 22 is lost in lacuna: and dem. P. Turin (year 10) dates to a ycar
for which we have no evidence. [t will be noted that in all three texts
whose dates are assured “the god Philométor Sotér™ follows the name
Ptolemaios at the beginning of the dating formula and at the end of
the list of deificd Ptolemies. In all three cases “the gods Euergetai”
(n3 ntr.ow mnfi.w), which came at the end of the list during the reign
of Euergetes 11, immediately precede “the god Philométor Sotér™. |
suggest. therefore, that “the god Philomctor S6ter™ at the end of the
list is not to be taken as another deified Ptolemy but as the name of the
priest of Alexander and the deified Ptolemies. i.e. Soter Il himself.
Dem. P. Ryl. 22/1 ends its list of the deified Ptolemies with “the
gods Euergetai, the gods Philom&tores. the Sotér™ (n3 nrr.w mnji w.
n3 atrow mr-mw t=w, p3 Swir); and dem. P. Cairo 50126/1-2 ends
its list with “the god Euergetes and the gods Philometores Sotercs,
the Soter™ (p3 ner mnh irm 13 ntrow mr-mw t=w nty nhne p3 swir).
Thus dem. P, Ryl 22 still has the “gods Euergetat™ (n3 ntr.ow mnfi. w),
who ended the old list before tucrgetes’ death. but has added “the
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gods Philométores™ (13 nrr.w mr-mw. t=w). Dem. P. Cairo 50126/1-2
has made the change from “the gods Euergetai™ (n3 arr.w mnfr. w)
to “the god Euerget&s™ (p3 ner mauf) as well as having added the full
cult title of Klcopatra III and Soter II, “the gods Philometores So-
teres” (13 ntr.w mr-pivw . t=w nty nhm). At the end of both lists appears
p3 swir; and I suggest that this too is a designation of Soter I1 as priest
rather than an addition to the list. I lay great emphasis on the fact
that whereas Soter II is well attested in the Greek papyri as the priest
he is nowhere listed separately among the deified Ptolemies during his
joint reign with Kleopatra II1.

I suggest the following explanation for the phenomena observed by
Otto and Bengtson:

1) After the death of Euergetes 11 (June 28. 116 B.C.) Soter II was
associated with Kleopatra I1I and became priest of Alexander and
could therefore be named as priest in the dating formulae.

2) By April 6, 115 B.C. (dem. P. Cairo 30603/1-2)" “the gods Philo-
metores Soteres” had been added to the list of the deificd Ptole-
mies: but some of the Egyptian notarics had not vet effected the
change from “the gods Euergetai” to the “god Euergetes™ (dem.
P. Ryl. 20/1-2 [Oct. 29, 116 B.C.], dem. P. Cairo 30602/2 and
30603/2 [both April 6, 115 B.C.]).

3) Some of the Egyptian notaries continued to employ the dating
formula that was published at the beginning of the joint reign of
Soter Il and Kleopatra 111 which ended with “the gods Euergetai™,
omitted “the gods Philometores Soteres”. and named Soter Il
(p3 ntr mr-nnv . t=f p3 swir) as Priest of Alexander (dem. P. Berlin
3103, dem. P. Turin, and dem. P. Field Mus.).

4) Dem. P. Ryl. 24/2-4 (and dem. P. Adler 3/3) followed the dating
formula used before the beginning of the joint reign and also did
not name the priest of Alexander and the deified Ptolemies.

Thus if our conclusions be accepted. we have demotic texts which
name Soter 11 as the priest of Alexander and of the deified Ptolemies
in the following forms:

I Dem. P, Cairo 30603 still has “the gods Euergetai”; but by vear 3 (dem. P.
Cairo 50128 [March 11, 114 B.C.] and ¢f. Gr. P. Grenf. 1.25) some of the Egy p-
tian notaries had effected the change from the “gods Eucrgetai” to “the god
Euergetes”.
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“king Ptolemaios, the god Philom&tor Soter”™ (dem. P. Cairo
30602/2 and 30603/2)

“Ptolemaios son of Pharaoh Ptolemaios™ (dem. P. Brooklyn
37.1796 E/5)

“the Philometor, the Sotér™ (dem. P. Berlin 3103/4, dem. P. Turin
line 5, and dem. P. Field Mus line 5), and

“the Soter” (dem. P. Ryl. 22/1 and dem. P. Cairo 50126/2).

To the list of priests published by Skeat, 1954, pp. 56-57, may be
added the following demotic examples of Soter 11 as priest of Alexan-
der and the deified Pto'emies for regnal years 4. 8,9, and 10 of the joint
reign of Kleopatra III and Soter Il:

vear 4 (dem. P. Berlin 3103/4)

vear 8 (dem. P. Frankfort [Liiddeckens, 1960. Doc 41} line 2)
vear 9 (dem. P. Brooklyn 37.1796 E/5)

vear 10 (dem. P. Turin, linc 5).

§ 10. The epithet mnh, “beneficent.” was applied to Egyptian rulers
long before the Ptolemaic period. V. Posener, 1956. p. 32 note 6 and
1957, p. 123. For the Hellenistic concept of cvepyétng, of which mnh
in the dating formulae is a rendering consult Otto and Bengtson, 193§,
p.42n. 7and p. 48 n. 3.

§ 1L, P3 ntr tny ir=f i1s a translation of the Greek Evmdrcp, the cult
name of the eldest son of Ptolemy VI and Kleopatra 11.! Variants of
this cult name read p3 ner r-tn f1=f (. Griffith, 1909, HI p. 273 n. 1 and
p. 142 n. 7y and p3 ntr nex tn i15f (dem. P. Adler 21/2).

The construction of tn is a puzzle. It might be construed as a relative
form, “whom his father honored,” or as an archaic participle, “who
honored his father”.> Were it not for the variant r-rn. tn might even be
construed as a participium conjunctum. “honored of his father”. In the
construction nrv tn it=f, which Griffith, 1939, p. 100, translated by

1 V. Volkman, 1959, cols. 1719=1720. In dem. P. Ryl. 16/3 (152 B.C.)a priest of
Eupator is named: iw Lwsny3s s3 Hyrnwms n wCb n Pr-<3 Ptlwmys ["p3y w']
Sry €3 ntr 3wptr, “Lysanias son of Hieronomos being priest of King Ptolemaios
[Ttheir™] eldest son. the god Eupator™.

2 V. Griffith, 1908, p. 104 n. 3.
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“whose father was distinguished™. tn could as well be construed as an
infinitive in the Present I relative construction in which case the con-
struction would be translated by “who honors his father™.

I sec no way to solve the problem with certainty; and faut de mieux
I translate p3 arr tn it=f as “the god who honored his father”. One
cannot argue on the basis of the Greek Erndrwp since there is no way
of knowing how the Egyptians understood that epithet.

§ 12. Spiegelberg, 1903, p. 13 n. 6, has suggested that mnlr is restric-
ted to Memphite dating formulac; and T have found no exumples in
dating formulae not from Memphis. In addition to the Brooklvn
papyri p3 ntr mafiis found in dem. P. Vat. 22/4, dem. P. Cairo 30602/1,
30603/1 and dem. P. N.Y. Hist. Soc. 373a [= dem. P. Brooklyn acc.
no. 37.1839 E-A], all from Memphis.

Variant formulae in non-Memphite dating formulae replace mnh by
hwn (e.g. dem. P. Ryl. 21/3,22/2,23/1, 24/3, 27/2 and dem. P. Strass-
burg 7/1.9/3.43/2,44/2) or by bry (e.g. dem. P. Cairo 31079/4, 31254/3.
50126/2, 50128/3 and dem. P. Michigan 4244.6b and 5d/2). Mah. Invn,
and bry all mean “young” or “young man”,

The Greck prototype appears either as Jeog véog griomarwp (e.g.
Gr. P. Brussels E 71535/2 and Gr. P. Reinach 14/5, 20/5) or as deoz
pihondtwp viog (e.g. Gr. P. Grenf. 1.25 col. 2/5; 27 col. 2/3; Gr. P.
Lond. 3.881/4; and Gr. P. BGU 3.995/4-5).

The significance of the introduction of 320z véog pizondtoy into the
series of deified Ptolemies is discussed by Otto and Bengtson. 1938, pp.
110-112. In their discussion of the demotic translations of this title
(v. op. cit. p. 110 n. 4) they speak of “the formula mnfi- (var. hwn var.
bryy ntr,” apparently in imitation of the practice adopted by Spicgel-
berg, 1903, p. 13 n. 5. It must be stressed, however, that in the texts
ntr alwavs comes first, Otto and Bengtson suggest that the demotic
translation fiwn- (var. bry, mnft) ntr may have been influenced by “the
ancient concept fiwn-ntr as a designation for the young king (v. A.
Whb. II1 p. 52)”. It may be that the association of the notion /Awn,
“youth,” withthcking, whichalso occursinthe demotic text of the Raphia
decree of Philopator (Cairo 50048/1), {1r Invn kn. “the valiant voung
Horus,” might have encouraged the translators to employ /wn. The
Worterbuch reference cited is, however, to iwn ntry, “the divine youth™;
and the influence cannot be conceived as mechanically as Otto and
Bengtson imply. Moreover, it does not explain why mnfi and bry
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should also have been used. It seems more likely that all three demotic
words were felt to be synonymous and were thercfore used interchange-
ably to render réog. Otto and Bengtson also commented on the appa-
rent fluctuation in the demotic translations of véo: as “youth” or
“new’ (sic). which they attributed to a failure on the part of the demotic
notarics to understand the Greek construction. They appear to have been
misled by the practice of demotists of translating /nva. bryv. or mnli at
one time by “vouth” and at another time by “voung™ or “new™. Since
all three words are interchangeable in the same position in the formula.
it is probable that they all represent the same part of speech and were
synonymous. The inconsistencies in translation arise from the difficulty
in determining the part of speech involved and in the syntax of the for-
mula. These words may benouns, adjectives, orsubstantivized adjectives.
Their construction may be that of attributive adjectives, nouns in
apposition, or limitative genitives. I have found no evidence which
would enable a definitive choice between the loregoing alternatives;
but I am inclined to regard all three as synonymous nouns in apposi-
tion with nrr.

§ 13. Ptolemy VIII Euergetes II ( p3 ntr mnli) never appeared in asso-
ctation with a consort in the dating formulac promulgated after his
death. V. Otto and Bengtson, 1938, p. 136.

§ 14, The priestess (iepeia) of Kleopatra 111 was introduced along
with the arepavnedpog (f3 kim) and the poopipog (f3y maw) shortly
after the death of Kleopatra 11 — at the latest in March. 115 B.C. V.
Otto and Bengtson, op. cit. pp. 152-133.

§ 15. OnKleopatra IIT as the goddess Philometor Soteira (@i .oujtesp
ooTelpa; nty mre-nw £ nty Ik hb) see the long note by Otto and Bengt-
son. op. cit. p. 140 n. 2, where a number of Greck and demotic examp-
les are cited. Thev refer to dem. P. N. Y. Hist. Soc. 375. which is now
dem. P. Brooklyn 37.1802E and is published in this study.

§ 16. ~The lover of justice™ (13 mr-hip) is a translation of the epithet
Aiwaiogovyy. In dem. P. Cairo 31079/6.7 and 31254/6.7 the translation
“the mistress of justice” (#3 nb.t ip) is uscd. For the development of
the epithet Aixarootvy and its possible connections with the cult of
Isis consult Otto and Bengtson op. cit. pp. 40 n. 4, 140 sqq.. 143 sqq.,
and 150.

§ 17. The epithet “mistress of victory™ (13 nb .t kny), a translation of
viknpopog, has been discussed by Spiegelberg, 1906, p. 202. Both the
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Greek and demotic epithets have been analvzed by Otto and Bengtson
op. cit. p. 150 n. 2 (and v. index s.v. viknedpog).

§ 18. The priest’s title igpdg nv 2o, “the sacred foal,” was borrowed
directly into demotic and, to the best of my knowledge, was never
translated. The office and title have been discussed at length by Otto
and Bengtson, op. cit. index s.v. iepog ndloc. They furnish a full
bibliography up to 1937; and on page 71, note 3, they supply a list
of the occurrences of the title in the Greek and demotic papyri. Otto,
1939, p. 9 n. I and p. 33, supplemented this list: and further information
can be obtained by consulting Ijsewijn, 1961, pp. 137-13%.

The demotic transliterations offer a number of variants; but the only
ones worthy of note are those which treat iepog ndrog as two words.
as to the Brooklvn papyri, and those which treat it as one word (e. g.
dem. P. Levden 3734/1 and dem. P. Cairo 30609/1).

§ 19. The epithet which follows “Isis the great™ (°/s.1 €3.1) poses
difficulties. In addition to the Brooklyn papyri this epithet occurs in
the Memphite papvri dem. P. Vat. 22/7, dem. P. Cairo 30602/2,
30603/2, and probably in dem. P. Boulaq (= Revillout. 1880, p. 402).
Other texts offer the tollowing variants:

Is.tt3 haw.t 13 mw.t 13 nerow, “Isis, the mistress, the mother of
the gods,” (dem. P. Cairo 30609/1 and 30608/1)

s .t 3. mw.t ntr, “lIsis the great, mother ol god,” (dem. P. Cairo
30628/4-5)

s.tt33.tt3mw.t nn3ntr.w, “Isis, the great, thc mother of the
the gods,” (dem. P. Cairo 50128/4, 50126/2, 31254/5, and 31079/6).

The Greek dating formulae offer no assistance since they give the
cpitheta of Isis either as “laig ueydsn pjtnp Sedv (e.g. Gr. P. Strassburg
2.81 and Gr. P. Grenf. 1.25) or as “Iaig witnp Jedv peyddn (e.g. Gr. P.
Reinach 10, 14. 15, 16, 20, and Gr. P. Brussels E 7155).

With great reservation [ proposc that Run. ¢, “Rencnutet,” be read.
The association of Isis with Renenutet is known from other sources of
this period (v. Erichsen, 1954, p. 250 und Wilhelm, 1953, pp. 71 sgq. ).
Of particularinterest is the association of Isis with Renenutet (" Epuordig)
in the Greek hymns in the entrance to the forecourt of the Temple of
Isis at Medinet Madi in the Faylim (. SEG 8.548-551 =SB 35.8138-
8139), These hymns date to the first decades of the Ist century B.C.
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There are two writings of this cpithet, one! G 2= which I
transcribe €550 <0 and  another® (<3.3% which I transcribe

7 Osa men
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§20. F3y klm. “bearer of the crown.” is a translation of the Greek
arepavigopor. Cfothe Coptic gatkaoM (Crum. 1939 p. 1052 and
022b). See also Isjewijn, 1961, pp. 138-139.

§ 21. The reading of this translation of the title pwapdpog was cstab-
lished by Spiegelberg, 1903, p. 14 n. 1. This translation and rhe variant
73 /3 wayn were discussed by Otto and Bengtson, 1938, p. 156 n. 2.
Sce also Ziegler, 1947, col. 656 n. 13.

§ 22. From the broad uniformity of the dating formulae hoth in the
Greek and in the demotic papyri it is clear that thev derive from offi-
cially published prototypes.® The exact procedure for publication re-
mains unknown, however. The occurrence of minor local variations
in both the Greek and demotic formulac (e.g. the restriction of p3 nrr
Inwn, “the yvouthiul god.™ to Memphite dating formulae and the onus-
sion of the name of Kleoputra II1 from a number of dating formulae
from Pathyris) indicates that the official prototypes may have been
given their final form in the focal administrative offices.

Were there any laws or edicts which required the notaries to employ
these lengthy formulae? In many instruments the dating tormulae are
much abbreviated, and T have been unable to discover any plausible
explanation for this phenomenon within the documents themselves
(e.g. their form or the type of arrangement they record), or in their
geographical distribution.

23, The form and translation of the dd which introduces legal de-
clarations had been much discussed. Griffith.* under the influence of
Greek translations of the demotic (2€yer, present tense), suggested the
possibility that dd was an archaic survival of the imperfective sdnmi=f
and should be translated as a present tense. Sethe. 1920, pp. 6-7. op-
posed this view and held that the demotic dd NN arose out of® the

L V. dem. P. Brooklyn 37.1796E/7. dem. P.Cairo 30602/2. and 30603/2.

2 V. dem P. Brooklyn 37.1802E/7, 37.1803 E/5, and dem. Vat. 22/7.

3 The demotic term for these formulae was #ib. V. Erichsen, 1954, p. 225,

4 ). Griffith, 1909, 111 p. 256 n.1. This interpretation was followed by Partsch,
1913, p. 7* n. 5. In 1908, p. 104, Griftith construed this same dd as a past tense.

5 Sethe’s view has recently been reaffirmed by Polotsky, 1964, pp. 273-274,
to the puzzlement of Vergote, 1965, pp. 3438 {f.

3 Three Demotic Papyri
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dd.t.n NN' which sometimes introduces declarations in Late Fgyp-
tian legal texts and which is perfective ( = past, for Sethe) in meaning.
This view was accepted by Spiegelberg, 1925, § 120, who admitted of
no cxamples of demotic sdms=f with present meaning.”

In Late Egyptian and abnormal hieratic legal texts the date is often
followed by the words /irw pu, ~on this dav,” tollowed by dd NV.2 In
such legal texts irw pn is also followed by other verbs, e.g. €k and iry,
which are clearly infinitives.* Since in dd VN the subject ol dd follows
directly atter the verb, dd cannot be an infinitive: for the subject of an
infinitive is not introduced by a direct genitive in Late Fgyptian or
demotic.® Hrw pn is also followed by the sdim.n=f neutre rclative form.
dd.t-n; and the demotic dd might on analogy be interpreted as the
lincal descendant of this form. But I have found no examples of the

L For dd.r.n consult Gardiner, 1905 p. 13 n. 2, and 1956, p. 12; and Peet,
1910, p. 22.

2 Lexa, 1947-1951, 413 pp. 348-349, cites apparent examples of demotic
sdmsf expressing the present tense; but he does not include the legal expression
with dd under discussion. His examples arc not above suspicion. For example,
no. 10 on n. 348 (Ryl. IX 5/8), bw rhi=(y) st, is probably the aorist, which is con-
structed with the perfective sdm=f (cf. Coptic MEW) AK).

3 V. Malinine. 1953, p. 9 (2). Within the corpus of abnormal hieratic texts

and abn. hier. P. Turin 248/2) and some do not (e.g. abn. hier. P. Louvre E.
3228c¢, E 3168, and abn. hier. P. BM 10113/1); but the latter appear to be merc
abbridge ments of the tormer with no change in the form dd.

4 In the Will of Naunakhte. col. 1/4, hrw pnir.t h3rv n 3kt s in NN, ir. 1 is
a feminine infinitive with its logical subject introduced by /. In the abnormal
hieratic texts, Louvre 7819 4+ 7857 A and B, the phrase Arw pn Sk i pr (of NN\)
i-ir NN, €& is the infinitive form with it~ logical subject introduced by i-ir, which
sets the action in past time.

5 7. Scthe, 1899-1902, 11, §§ <81-598: Erman, 1933, § 415; and Spiegel-
berg, 1925, §§ 230-234. Lexa, 1947-51, 111, p. 506, top, cites two alleged examples
in which the subject of an infinitive is introduced by a suftix pronoun in the
direet genitive, The first example, Ryl. 1X 19/11, 3 waw.r u ph=k n 3y 5.1 is
irrelevant since it is the result of a tree translation. P. Mag. LL. t[/4, r-pry nn
hr wr=f may not belong in this category cither. H't may as wcll be the feminine
substantive, “seed”, as an infinitive, “engendrement”. In Canopus T 40-41, hr
wib 13y=f hC w n-dr p3 sw-"Is. 1, n3y=f A< . w is the object of wih; and the subject
subject is introduced by mi-dr.
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prothetic yodh before dd, which would bridge the gap between the
Middle Egvptian sdm-n=f relative form and the demotic dd.!

It seems the best course to construe dd as the sdim=f form with past
meaning as 1s the normal demotic usage.

The Greek translations with Adyer need not militate against trans-
lating dd as a past tense. They were done “to the best of the abilities”
(kata o'varov) of the translators. But /&1 may be understood as an
example of the praesens pro prueterito* and may be compured with a
statement such as “Plato says™ in English in which the use of the
present is dictated by the psvchological attitude of the speaker. The
Greek translators may, alternatively, have meant only A (hercin) says
to B” without particular reference to the tense of the demotic verb.
Lastly. the Greek translators may have assimilated the demotic ¢ NN
to the duosyel (present tense) which to commonly introduces de-
clarations in Greek instruments — the assimilation being effected with-
out reference to the tense of the demotic verb.?

Y 24. The demotic wi€, “farmer,” is the forerunner of the Coptic
oyoele (Crum, 1939. p. 473), “farmer”, “husbandman.” Griffith.
1909, 111 p. 284 n. 1 and p. 340, and Sethe (ap. Spiegelberg, 1921, p.
175) suggested that wy€ derives from w3y, “harvest,” (Wh. 1.171.18-
21). Glanville, 1932, p. 158 (4), observed that wy® 15 attested in de-
motic and Coptic only as a substantive and that w3y is onlv attested
as a verb in earlicr stages of Egyptian. He proposed that the title wic,
“farmer,” evolved out of a *p3 /~ir wyC (for which read *p3 ir wi©)
through a form /-ir wy© which he supposed to exist in dem. P. BM

1 If demotic dd were a relative form used independently as a substantive.
“what NN said”, | think the definite article would be required (¢f. p3 (I)-dd
Coptic TTEX €-).

2 Schwyzer-Debrunner, 1939, 1 p. 272 at the bottom of the page, who make
special reference (o E. Kieckers. Sprachiv. Miscellen No. 23, who gives examples
of ~€yer and eijor in citations with past meaning, Sce also Kithner-Gerth, 1898,
I1. 1, p. 134, Anm. | and pp. 135-136, who speak of *Handlungen, die zwar der
Vergangenheit angehéren, aber in ihren Wirkungen noch im Augenblicke des
Sprechens fortdauern” (op. cit. p. 135).

3 [ am following Sethe’s subtle suggestion, 1920, p. 7. It is, of course, quite
possible that duodoyel is itsell a pruesens pro praeterito: and onc might justifiably
wonder whether the homologics are really to be understood strictly as “gegen-
wiirtige Parteierkldrungen” as Schwarz, 1913, p. 3, asserted.

3*
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10616. His remarks are pointless, however, since the - of dem. P.
BM 10616 belongs with the verb dd which immediately precedes it.
The construction reads dd i-ir wi€ NN and should be translated “state-
ment which the farmer NN made™. This construction is employed to
introduce the witness copies in dem. P. BM 10616 and does not exist
in the original. Gardiner, 1941, p. 21 n. 5, has produced an 18th dy-
nasty titie £ N Y L (cf. the title faciiicos yewpyog of the
Greek papyri). “reaper of his Majesty,” which may be the ancestor of
the demotic wy<.

For further discussion of wy¢ consult Sethe, 1920, pp. 7 (§ 35), 36
(§ 30). and 281 (§ 52a); Hughes. 1952, p. 46: and Liiddeckens, 1960,
p. 234.

§ 25. The occurrence of the designation rmt (n) + (nomen loci),
“resident of (nomen loci).” in the Brooklyn papyri and in dem. P. Vat.
22/12,13 has becn noted by Jelinkova, 1959, p. 64 (7). She adds to the
list of Memphite occurrences dem. P. BM 10075/1, dem. P. Cairo
30602/4 and 30603/4,5. The cxpression he-rmt, which she cites in the
same note, does not exist. The passage in question should be read $wt
rimt () Pr-Wsir-Hp (cf. Hughes, 1956, p. 82, col. A, no. 14); and
in fact the rmt of her he-rmr is the same rmr which she quotes in her
note as occurring in the phrase rimt Pr-Wsir (sic) in dem. P. Cairo
30603/4.

Spicgelberg, 1925, § 28. stated that he knew of no examples of
rmt + (nomen loci) in which the genitival »n is written; but Lexa,
1947-51, § 256.9 cites 11 Kh. 5/30, n3 rmr.w n Kmy, where the # is
written (checked on photo). The Coptic descendant of this construc-
tion sometimes uses the status constructus of pwMe (<rmt) with
nomina locortm and sometimes uses pMN (<rme 1) (v. Crum. 1939
p. 295b). Wh., 2.423.8, cites many examples of rmt + (nomen loci)
from earlier periods.

Liiddeckens, 1960. pp. 235-236, argues that rmir + (nomen loci) was
a military title which corresponded to the longer rmt ... dw=f sh r
(nomen loci). He attributes the idea that rmr + (nomen loci) was a
military title to Spiegelberg, 1930, pp. 59-60, who, he says, observed
that this phrase was replaced in some papyri by gl-Sry n (nomen loci),
“soldier of (norien loci)”. This is not precisely what Spiegelberg said,
however. He identified in the Greek designations dgdvticoa and
agenvteng (Gr. P, BGU 6,1249/2.7 [145/7 B.C.]) the demotic nomen
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loci fnf and observed that one of the men so designated (' Egapofjpic
[Teroaipios aponvteds driodoz) appears in dem. P. Berlin 13596/1 (149/8
B.C.) under the title g/-sry n ¢fit. “soldier of Aphont™. Spiegelberg
thought that Aphont was a fortress near Elephantine and that the title
gl-sry n Sfnt confirmed Wilcken's suggestion (1922, p. 46 n. 4) that
apevrers was a military title. He did not, however, produce any ex-
amples of the replacement of rmt¢ n Sfuf by gl-sry n Sfnt; nor does
Liiddeckens.

The fact that Aphont was a military scttlement does not warrant the
conclusion that everyone designated “man of Aphdnt™ was a soldier
and that riir + (nomein lociy was a military title, Indeed, the occurrence
of the feminine designation dpwvtiooa indicates that not everyone who
bore that designation was a soldier.

In the Brooklyn papyri the designation rmir + (nomen loci) is
applied to farmers (wy©), servants of the falcon (sdm-<§ n p3 bik), and
merchants (§wy). Moreover, in several instances the nomen loci is the
temple precinct of Pr-iin->Inp, which was no military settlement.

In all probability the phrase rmit + (nomen foci) means no more than
“resident of " and is equivalent to and + (nomen loci in the genitive),
“from (nomen loci)” of the Greek papyri.!

26. The reading of this place name is uncertain. One might possibly
read Pr-"nfir7. The name occurs in dem. P. Brooklyn 37.1796 1/12,27;
37.1803 E/10, and dem. P. Vat. 22/12. The writing in dem. P. Brooklyn
37.1796 E/27 iooks different from that in linc 12 of the same text; but
the locality is described as the one “which is written above”. Morcover,
the place in line 27 must be the same one described in dem. P.
Brooklyn 37.1803E/10: for the same man is referred to in both
passages.

27. The reading Wn-"nfr™ is barely possible. I have no hieroglyphic
or demotic texts which couid establish the reading or fix the locality.
This name occurs in dem. P. Brooklyn 37.1796E/12, 37.1803 E/10,

1 Spicgelberg, 1901, p. 71* and pp. 31-32, cites the equation p3 rmt P3-Swa,
“the resident of Pson,” with @ro wovews “from Pson:” and Crum, 1939, p. 295b,
cites the equivalents PMTAPABIA. ’Apdficoa and PEMIABAWN ~ dnd
Tafuwv (Jer. 35/1). For the function of these “home-styles”, see E. Bickermann,
1926, 216-39 and the objections to B.’s conclusions by E. Schonbauer, 1929,
345/59,
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dem. P. Vat. 22/i2, dem. P Louvre 3334, and just possibly in dem.
P. Cairo 31169 col. 1/10.* Spiegelberg, 1914. Orakelglossar B, no. 609,
pp. 142-143, discussed the writing of this name in dem. P. Louvre
3334 and in dem. P. Vat. 22 and suggested that the reading might be

alr B
g B AN ,
Hcliopolis™ "Epuoi nolig juipd). 1 very much doubt that the second

sign is . but neither am | certain that the reading § is any
better. Spiegelberg’s reading is apparently a modification of that put
forth by Revillout, 1882, p. 76 and pl. 3, who read the name in dem.
P. Louvre 3334 as Dgé}g ;

§ 28. ) Dd-hr-p3-hb also appears as the primary debtor in dem. P.
Vat. 22, A fine example of the demotic writing of this name (not the
same man) is to be found in dem. P. Berlin 3115 col. b/18 (plate 40).
I have been unable to find the name in Ranke, 1935-52; nor have |
found a Greek name in Preisigke. 1922, which would be the Greek
form of the demotic name. Our man is apparently not mentioned in
Pcremans and van’t Dack, 1959. '

b) Hr-m-hb is known to me only as the father of Dd-hr-p3-hb. V.
Ranke, 1935, p. 248,7 and 1949-1932, p. 378. For the Greck form of
this name and its accentuation ("Apudic, “Apudioc) sce Preisigke, 1922,
col. 30. '

¢) The name T3-(nt)-w3 is restored from dem. P. Vat. 22/13. | have
not found this name in Ranke, 1935-52. Can the Greek name Tay# or
Oaifjz be the Greek equivalent of our name? I, Preisigke. 1922, col.
404.

§ 29. Hughes. 1956, pp. 80-88, has convincingly set forth the evi-
dence ftor reading the occupational title previously read $byry as Swry:
and he has thereby added considerable documentation for deter-
mining the purport of the title.? Griffith. 1909:2, pp. 51-52. had pre-
viously noted that §wry (old reading shyry) in dem. P. Berlin 3116 2/3

a place which he identified as “the Northern

I Dem. P. Cairo 31169 gives a list of sanctuaries in the region of Memphis and
in the Delta (¢f. Spiegelberg, 1908, p. 270 n, 3). Daressy, 1910-1911, p. 157,
suggested reading the first sign as §€; but the reading wn scems more likely. I do
not, however, place much confidence in Spicgelberg’s reading of the signs which
follow.

2 On the authority of Prof. Malinine, A. Théodoridés rejects Hughes’ con-
clusions; but he does not argue the merits of the case. }°. Théodorideds, 1958,
p. 117.
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was translated by perafforets in Gr. P. Casati 5/4 (= Gr. P. Paris
5/4). On the basis of this translation he first rendered the title as <“mon-
ey changer” (followed now by Erichsen, 1954, p. 498): but he later
altered his translation. op. cit. p. 291 n. 4. to “trader.” or “huckster”
when he was informed was that this was the proper meaning ol
wetaflosen;. 1t appears that the translation “trader” for perafioselc is,
indeed, more exact.! The Grecek translation of $wev as petaflo/eic may
be taken as supporting evidence for Hughes reading of $hyry as Swiy:
for there can be no doubt that the persons designated Swry were
traders and merchants.

Montet, 1925, p. 320 n. 1, thought that he had discovered an Old
Kingdom writing of $wry, “merchant,” in a group which he read as
T4 and his view has recently been reaffirmed by A, Theo-
dorides, 1958, p. 77 and n. 35. This group occurs in the legend over a
scenc of barter in the tomb of Fetekta (v. Porter=Moss. 1931, p. 97),
which W. S. Smith, 1949. p. 205, says probably dates to the 6th Dy-
nasty. The scene and text are reproduced by Lepsius, [1849-59, i1, 96,
and by Maspcro, 1900, plate facing p. 236, whose copy may be in-
dependent of Lepsius’. Two standing figures, bearing articles for trade,
are depicted advancing toward a seated figure. Over the second of the
standing figures, who carries two kinds of fans (¢f. Steindorfl, 1913,
fig. [33 and Jéquier, 1921, pp. 296-297), there is the tollowing text,
the end of which may be in lacuna: X940 [L00 T read the
beginning of this passage as mk nf.t, “behold a fan;” but I am un-
able to interpret what follows. The sign which both Lepsius and
Maspero give as T is Montet's T. I doubt, however, it Montet's
interpretation is even remotely possible: and 1 think that the likeli-
hood of the cntire group’s being a writing of iy may be safely
eliminated.?

Swey.w, then. are first attested in texts of the New Kingdom where
they are said to “farc downstream and upstream ... carrving goods
from one town to another and supplying him that has not™ (Lansing
4/8-9 apud Caminos, 1934, p. 384). Tt is significant that already at their
earlicst occurrence the Swzy.w arc found attached to temples just as

Ly LSJ p. 1110b and Preisigke, 1925-31, s.v. jutufoir and perdfiol.os.
2 A. Erman, 1919, p. 49, interpreted the sign in question as .
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happens in the demotic texts.! That a $wry might specialize in a parti-
cular commodity may be inferred from the juxtaposition of the occu-
pational titles “trader and wine vendor” (§wg f3virp)in dem. P. Leyden
374a/5 (v. Sethe, 1920, p. 735). Swy survives in Coplic as QWT €W WT
(Crum, 1939, p. 390), “trader,” “merchant®.

§ 30. The place name Pr-n->Inp, which is quite common in the
Memphite papyri. has hitherto been read simply Pr-?fup; but this
reading ignores the sign which is ciearly written between pr and 2Inp.*
That this sign is a writing of /n (a ligature of 2 from [ ) is at
once apparent if the Ptolemaic writings of hn, “jug,” or “chest,”
cited by LErichsen, 1954, p. 277, be compared with it

Pr-im->Inp is the demotic writing of a place name which is well
attested in hieroglvphic texts from the Memphite region, e.g. Louvre
Serapeum Stele 328 (3689): EJEAQME 2 Gauthier, 1925-31, I, p.
109, placed Pr-hu-"Inp in the vicinity of Memphis; and de Mcu-
lenuere, 1960, pp. 103-104, has localized it in the complex of struc-
tures to the east of the Great Serapeum of Memphis, known as the
Anubieion in the Greek papyri.

De Meulenaere has set forth good reasons for locating the temples
Pr-hn->Inp, Pr-Wsir-Hp, and Pr-Wsir-riwd-ist within the same com-
plex. He also observed that the toponym 7T3-dhin.t appears to embrace
the Anubicion, Pr-Wsir-11p, and Pr-Wsir-rwd-iswt: and he tentatively
proposed the equation of T3-dhn.i and the Anubiecion. He omits
Pr-im=>1np from his list ot sites to be included within T'3-dhir. 1 ; yet since
he has shown that Pr-in->Inp, Pr- Wsir-Hp, and Pr-Wsir-rwd-iswt pro-
bably belonged to the same compicx, it is likely that Pr-iin->Inp should

1 ¥, Kees, 1933, pp. 103-104, and Théodoridés, 1958, pp. 100 sqq., who
furnishes an ample bibliographv. For examples of the association of §wg.w with
temples and in the service of gods see, in addition to the Brooklyn papyri, dem.
P. BM 10616 B2, B3, B4. A4: $wt b3k H.t-Hr; dem P. Cairo 30602/4 and 30603/
4,59,14: §wt rmt Pr-Wsir-Hp ; and dem. P. Bibl. Nat. 219a/1: $wt b3k Hr-hnt-
Theo.

2 For the reading Pr-"Inp sce most recently Jelinkova, 1959, pp. 64-65. The
reading goces back to Revillout and had been accepted by Spiegelberg. Thompson
was not satisfied with this reading as is indicated by his notes in his manuscript
dictionary where he suggested the reading Pr-iry- Inp.

3 V. H. de Meulenaere, 1960, p. 94 and pp. 103-104, who cites a number of
occurrences of this name., The sacred “chest of Anubis™ is known from a number
of sources (v, Wh. 2.491.19).
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also be included within 73-dhn.t. Were it not for the tacts that Pr-
hn=>Inp. Pr-Wsir-Hp. and Pr-Wsir-rwd-iswt seem to be on an equal
footing and that the Greek designation Anubieion appears to apply
to a large complex which was contrasted with the Great Serapeum,
there would be a strong temptation to identify Pr-hin->Inp, “The house
of the chest of Anubis.”™ with the Anubicion. A solution of the topo-
graphicai problems connected with the Anubicion must await the
systematic excavation of the site.

§ 31. The designation nry fir n3 shn.w n Mn-nfi has recently been
discussed by Jelinkova, 1959, pp. 65-68; but her cxposition is wea-
kened by her failure to consider the study of shn undertaken by Pere-
mans and van’t Dack, 1953, pp. 95-104. who identified the demotic
shn with the Greek oiwvovduoz. 1 adopt this identification and translate
nty e 03 shnow i Ma-ufr by “which 1s under (the supervision of) the
oikonomoi of Memphis™.

§ 32, The notary in this papyrus occasionally employed a tiller-
stroke at the end of some of the lines. 1 have indicated this stroke in
my transcription by a dash (-).

§ 33. a) This same Hr-m-iiv is the creditor in dem. P. Brooklyn
37.1802E. 37.1803 E, and dem. P. Vat. 22. I do not know of his occur-
rence in any other papvri.

Jelinkova, 1939 p. 68 (13). gives occurrences of the name Hr-m-i1y
and declares it possible to interpret the writing either as Hr-m-ihit or
as Ifr-nty-fiy. There can be no doubt that the former interpretation
is correct; for in the Vienna Stele No. 155 (Wreszinski, 1906 pls. 2 and
5) the same name is given in hieroglyvphs as f{r-m-3/i.t and in demotic
as Hr-m-fiv. Cf. Ranke, 1935, 247,17, and Preisigke, 1922, col. 50 5.z,
“Apudyic.

b) For the name Hr-2Inp consuit Ranke. 1935, 230,9. The Greek
form is "Epwvotmg. V. Griffith. 1909, 111 p. 278 n. 1, and Preisigke,
1922, col. 103.

¢) For the namc T3-(nt)-wn-bs see Ranke, 1935, 359,5 and 1949-
52, 395. In the Greek forms of this name, Tayoufijz, Tavoufijs ete.,
Egyptian w appears either as ¢ or y, a phenomenon which is attested

1 Preisigke, 1922, col. 404; Vergote, 1945, p. 16 and note 4; and J. Hopfner,
1946, p. 18.
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in other Egyptian names as well.! The spellings with upsilon pose no
difficulty. but the substitution of gamma for waw appears at first sight
anomalous.

Specialists in Greek have tended to regard gamma as intrusive and,
by implication. to seek an explanation for its presence within the
structure of Greek phonology.?

In fact. a satisfactory explanation must consider the synchronic
phonetic values both of waw and of gamma. Ligyvptian waw (> Coptic
oY) was a voiced labio-velar spirant; and according to Vergote Greek,
which lacked an equivalent phoneme, employed instead its voiced velo-
palatal stop. gamma, as a near approximation.’

It is. however. not unlikely that the spirantization of gamma, the
rule in modern Greek, was already under way during the Hellenistic
Period: and in this case gamma would have approximated the value
of waw as closely as did the back vowel upsilon.*

{T3-(n)->is emended on the basis of dem. P. Brooklyn 37.1802E/15,
37.1803E/11. and dem. P. Vat. 22/14.

§ 34. The function in the legal papyri of the formula dy=k n=p mn,
“you have given to me such and such a thing,” and of its Greek par-
allels is discussed in Chapter V below.

This formula was also adopted for use in the Aramaic papyri from
Elephantine® where it appears in Aram. P. Cowley 10/3 (456 B.C.).
“vou have given 'me as a loan (zph), etc.,” and in Aram. P. Cowley
[1/x+1(455 B.C.), “you have given me, erc..,” both of which are loans.
The earliest occurrences of this formula in Egyptian texts are dem. P.
Louvre £9293/2-3 (499 B.C.) and dem. P. Loeb 48/2 (498 B.C.); but
the statement made in the petition in the Karnak Juridical Stele, line
17, rdi-n=i nbw dbn 60 ... nzl-imy m swd.t n NN, “] gave sixty
deben of gold ... which was my own property, as a "loan™. to

I The carliest discus~ion [ have found of the substitution of gamma tor waw
in the Greek spellings of Egyptian names is that by Hess. 1890, pp. 1-2. Sec also
Spiegelberg, 1908:2, p. 26 note 3.

2 Mayser, 1906, pp. 167-168, under the heading I ntfaltung eines inlautenden
7" (Anaptyxis); and H. L. Bell, 1948, p. 95 n. 6: “epenthetic g”.

3 Vergote, 1945, p. 17; and Worrell, 1934, p. 84 er passim.

4 Maaser. op. cit., p. 168: Schwyrer-Debrunner, 1959, 1. pp. 204-210; and
Debrunner. 1954, p. 106.

5 V. Malinine, 1950, p. 2, who refers to A. Cowley, 1923, p. 29.
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NN." may hint at the existence of a corresponding formula of receipt.

The sdm=f form dy=k is perfective in meaning as is normal usage in
demotic (v. Spiegelberg, 1925, § 120, and Lexa, 1947-51, 111, § 411 p.
346). In Gr. P. Leyden P (= UPZ 2.177/8). a translation of dem. P.
Berlin 5307, the demotic sdm=f form dv=y, "I have given.” is translated
into Greek as éderca.

For other uses of the verb dv. 1, “to give,” in the demotic legal papyri
consult Sethe. 1920, index. s.e. df.

For the preposition # indicating the recipient consult Spicgelberg,
1925, §§ 266-268, and Lexa, 1947-51, V, § 905 p. 733.

§ 35. Swn in the sense of “sale price” is attested since the Middle
Kingdom (r. Wh. 4.68.6-8) and appears in Coptic as coyen® (Crum.
1939, p. 369b), “value.” “price”. It corresponds to the Greek i) (cf.
Rosetta, dem. 17, swn (1) 13 ss-nsw, “the value of the byvssos-cloth™ =
Rosetta, Gr. 29-30, tas trpag tév ... ficaiven 69[ovi]on). According
to Sethe, 1920, p. 118, swn is better translated “value™ than “price™.
The former meaning leads naturally to the latter, however; and in the
instruments of sale (sfi b hid) the translation “price™ fits nicely.

The idiom /ry swa, “to engage in trade,” (since M. K.. r. Hh. 4.68.4-
5) hints at a root meaning such as “exchange value™ or "worth in trade™.
By contrast the underlying notion in the Greek i secms to be that
of “honor™. “esteem.” and thence “value™ (c¢f. wiude. “to honor,”
“to prize™).

Sethe, 1920, p. 305. noted that swn is always used without the defi-
nite article, a phenomenon which he observed in Coptic as well. He
held this to be a peculiarity of substantives which took the suffix pro-
nouns. I have found no contradictory examples in demotic; but Crum,
1939, p. 369b, cites mcoyen( in a Bohairic text of the life of Pak-
homius.

It is worthy of note that in the Greek sales with deterred delivery
of the form ouozoyel 6 deiva Exeny mapd Tod deiva. tryuj never oceurs with
the definite article. In the sales with deferred delivery of the form anédoro
———anoddtey, on the other hand, tiwj is used with the definite article.

§ 36. The words which follow dy=k n=y swa (1), “vou have given to
me the price of,” posc serious problems. Since they ~pecify what was
to be delivered and since this is referred to in lines 17 and 20 as “seed
grain™ (pr.w), it follows that the unread words should denote a kind
of grain.
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The first two signs. |», may possibly be taken as a writing of
rth, “artaba” (r. Erichson, 1954, p. 259); in which case the next group,
/i, might be a writing of sw, “wheat”.

The next sign, ¥, looks like the flesh determinative that appears
in the writing of £3. 1. “heart,” in lines 16 and 28. It could also be a
writing of sp-sn. 1 have also considered the possibility that the sign is a
corrupt writing of w3d, “fresh,” which was used to describe the wheat
in dem. P. Brooklvn 37.1802E/15-16, 37.1803E/12, and dem. P. Vat.
22/14-15. It will be noted, however. that in the texts cited w3d was not
written when the half of the quantity was reckoned; but the unread
sign is written when the half was reckoned in our passage.

§37. The word which follows ¥ may be recad as klyn, kroyn,
or klvs. As for the signs at the end of the writing of this word in line
14 (\3), one can transcribe them as ﬂ/q; or onc can assume an #n
() was ligatured to the plant determinative (1). On the analogy of
the use of w3d in the other Brooklyn papyri I am inclined to regard
the word as either an adjective or a substantive constructed as a
limiting genitive. The spelling suggests that it may be a loan word
from Greek.

§ 38. RC-w/fi3, when used in the receipt-paragraphs. was preceded by
the prepositions # (r. dem. P. Reinach 3/7-8 and dem. P. Loeb 62/7-
1) orr (v. dem. P. BM 10560/18-20). Since it is an established fact that
the preposition n was frequently not written in demotic, it scems that
n should be read before »-wh3 when no preposition is written (r. dem.
P. Brooklyn 37.1796E/16, 37.1802E/12, 37.1803E/12, and dem. P.
Cairo 30610/7).

[ construe this # as the demotic descendant of the i of predication:
and I regard it as the same » which was commonly used in the legal
texts to indicate the nature of the items handed over.! Thus we find
money given:

a) n snfi, “as an endowment,” (v. dem. P. Bibl. Nat. 219a/2),

b) n fid n ir n=y im.t, “as money of being a wife for me,” (v. dem. P.
BM 10607/3). and

c) n hd n 3.t p3 hrw, “as money before its day™ (. dem. P. Cairo
30613/11).

i}, Pestman, 1961, p. 106 n. 6.



Brooklyn 37.1796E. 45

In like manncr, in receipts in the Greek papyri the purpose for which
money was handed over was indicated by prepositional phrases (e.g.
&y davelwy, “as a loan.” éx mpodduaros, “in advance™).

Seid!!' has pointed out that the demotic # could as well be translated
“for” “or on account of "; and the use of the preposition ¥ in place of
n before r¢-wfi3 indicates that the phrase was meant to indicate the
purpose for which the money was given.?

§ 39. I know of the following published examples of ré-wi3:

1)

5)

6)

1
2

dem. P. Brooklyn 37.1796E/14-16 (108 B.C).
dy=k n=y swin ... (n) rSwh3 ... miw=y mlizk (n) 13 prow nty hry ...
“You have given to me the price of ... asa rS-wh3 ... and | shall

pav you in full the aforementioned grain ...~

dem. P. Brooklyn 37.1802E/15-16

same form as preceding example,

dem. P. Brooklyn 37.1803E/11-12

same form as preceding example,

dem. P. BM 10560/18-20 (tcmp. Ptol. V):

dy=k n=zy rtb nosw 2 .00 v rCewh3 oo ombesk 3y f=w o miiw=y Sp=w
n=k n ip hn n3 hew ney hry,

“You have given to me 2 artabae of wheat ... to be a ré¢-wi3 ...
You will take them; and [ shall credit them to your account during
the days aforementioned,”

dem. P. Reinach 3/7-8 (temp. Kleopatra I11):

wh-mtwsk rth nosw 50 ... -ir-n=non rCwlid nod3d3 ms mitw=n dy .t
st n=k ...,

“You have 50 artabae of naked wheat ... against us as a r¢-wh3,
consisting of principal and interest. We shall give it to you ... "7,
dem. P. Turin 174,14 (127/6 B.C.):

tw=y wy r-rzk (n) p3 hp (n) p3 sh (n) r-wh3 i-ir=k irm s-hm.t NN
nD3.t-sp 44 oo v hd 1440 . b p3v=w hw hnsw Lo rdv.r st i
h3.t-sp 45 ....)7

V. Nims, [958, p. 241 (i).
[ take r to be the r of purpose or of futurity (¢. Gardiner, 1957, § 163, 4).

In Coptic Oy @), “loan,” was introduced by € (<) to indicate the purpose
for which money or goods were handed over,



46

7)

9)

10)

1

~—

12)

Brooklyn 37.1796F.
“l am far from you with regard to the right of the instrument of
r€-1wh3 which vou and the woman NN made in regnal year 44 . ..
concerning 1440 (deben) of moncy ... with their expenses in-
cluded in them ... in order to give them in regnal-ycar 45 ....”
dem. P. Loeb 62/7-11 (remp. Ptol. V):
[dv n=y wy€] NN hd 70 ... norC-wid=f r p3 d3d3 ms ... iw=f hpr
rdysy nsf p3 hd 70 ... 33 tsp 8 ...,
“[The farmer] NN [gave to me] 70 (deben) of monev ... as a
rC-wh3=f including the principal and interest ... If it happens that
I have not given to him the 70 (deben) of money ... bly regnal-
vear 8 ...7,
dem. P. Cairo 30610/6 7 (66/5 B.C.);
dy=k n=n rth (n) sw 4 ... n d3d3 my (n) rS-wh3d=/ ... mtw=n dv.t
st n=k .. ..
“You have given to us 4 artabae of wheat ... consisting of prin-
cipal and intercst as a rS-wh3=f ... We shall give it to you ...,”
dem. P. Locb 3K rt/5-6 (carly Ptolemaic):

p3rewhd r-in. 2w nibd 4 prot sw i3 ribd 4 protsw 1 [...
e p3rSwh3 " T rth nsw 2/3Y,

“The rc-wfi3 which they received from the fourth month of winter
day 13 to the fourth month of winter day 1 [. ..

| Jthe r€-wf3 ™ 7 2/3 artaba of wheat.”

dem. P. BM 10413/9-10=Revillout, 1880, pp. 303-311:

htht nb n pr{__ 1 rnb p3 reawlid (n) p3 lyr,

“every houschold furnishing [ ] every door, the r¢-wf3 in
the street,”

dem. P. Amherst 39 col. 1/8%:

“the house in Jeme, p3 r¢-wi3=f n p3 hyr, all of cverything™.
Dem. P. Moscow 123/2,3

b p3y=(v) reawhs n p3 hvr,

“in my r¢-wih3 in the street.”

I T owe this reference to Prof. (.. R. Hughes; and I also owe to him the reading
rth n sw 2/3.

2 T owe this reference to Prof. G. R, Hughes. It is also cited in Spiegelberg’s
manuscript dictionary. It is tempting to connect # p3 hyr with the phrase év
ayorg which occurs in a number of documents of the Roman period from Oxy-
rhynchus. See Preisigke 1915, p. 4,
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13) Dem. P. Michaelides, pl. 12. A/5

nrS-wik kd.r 2.

“as a rC-wh3, 2 kite.”
In addition to these examples [ have found in Spiegelberg’s manuscript
dictionary the following citations which I have been unable to verify:
14) Dem. P. Amherst 4 (= P. Michigan unpubl.):

hehe nb n prr€-wid n p3 hvr.

“every household furnishing, a #¢-w/13 in the street.”
15) Dem. P. Hamburg, 13/7
16) Dem. Ostr. Strassburg 581 (bis).
Lastly, Malinine. 1967, p. 82, refers to the following unpublished-
example:

D)

I7) Dem. P. Cairo (‘)j 13 line 3. (176/5 B.C.)
RC-wi3 is, then, used in conjunction with the formula dv=k n=1 mn,
which acknowledges the receipt of bailments and debts, and with the
formula wn-mtw=k mn i-ir-n=y, which 1s an abstract acknowledgement
of indebtedness.! R€-w/i3 can be used of debts which include both prin-
cipal and interest (¢. examples 5. 6, 7, and 8 supra). In all the contexts
in which r¢wh3 15 emploved and which afford sufficient information
for a judgement, what is handed over is not what is returned (it may
be of the same genus. but it is not of the same species). In the case of
sales with deferred delivery, money is handed over but merchandise
must be returned; and in example 4, the wheat received was never
returncd.

Let us now consider the translations previously proposed for #C-wi3.
Asearlvas 1879 Revillout translated r€-w/i3 as "claim™ (créance) and held
thata sh (1) rC-wh3was a promissory note (écrit/billet de créance).” In 1903
W. Spicgelberg translated +S-w/i3 in example 5 as “acknowledgement

I For the formula dy=k n=y mn, v. supra § 34, For wn-miwzk mn [-[r-n=y
consult Seid!, 1962, p. 133.
- 2 ). Revillout, 1879, p. 86,and 1880, p. 310 and p. 493. H. Brugsch, 1867-1882,
s.v. ab, had read the demotic verb w/i3 as 3bh; and it may be that Revillout was
aware that this reading was incorrect (p. Revillout, 1880, p. 493). Griffith. 1900,
p. 91, explicitly rejected Brugsch's reading and proposed the correct reading
wh3. In 1883 Revillout, 1883, p. 26, translated rS-w/3 in dem, P. Brooklyn
37.1802E/16 by “‘claim” (créance).
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of debt™ (reconnaissance de dette. billet), a translation which was ap-
proved of by Sethe (1920).! In 1948 C. F. Nims translated p3 sh n
rC-wh3 of example 6 as “document of debt™.2 In 1952 G. R. Hughes
noted the association of r-w/i3 with loans; and in 1960 C. F. Nims
adopted the translation “loan” for r¢-w/i3.* Malinine,* in hjs publication
of dem. P. Moscow 123, emphasized that r¢-wfi3 is an action noun
(“action d’exiger ou réclamer™); and in the rest of his commentary he
showed sober restraint in his rendering of this term.

In seeking to define r&-wi3 the possible distinctions between loans
at interest. loans for consumption, loans for use, and deposits must be
kept in mind. In the terminology of Greek law the words daveroy,
yphioi;, and &pavoc are all used of loans at interest and loans for con-
sumption with no apparent nuance distinguishing them.®> There was,
however. a broad terminological distinction between the three words
for loan on the one hand and the words for deposit on the other
(rapahixn, maparvatadinny). In addition to these terms the word arrha
(appafscv) was used of earncst-money which was put down to secure
agreements and which might or might not be returned later.

I have examined the Coptic terms given by Crum in his indices
which correspond to the Greek terms just mentioned; and in no in-
stance have I found that the same Coptic word was used to cover more
than onc of the meanings distinguished in the Greek terminology. Thus
oywan! corresponds to ddveiov® and ypicic, 60€IAE to rupadijiny
and mapararadiin. and apHB’ to appaficrv. Since the Coptic words
arc not loan words from Greek, it scems reasonable to expect that

1}, W. Spiegelberg, 1905, p. 200 (= p. 30 of separate printing). Sethe, 1920,
p. 294 n. 3. said that Spiegelberg translated rS-wh3 as (¢claim) Schuldforderuny .

2 |, Nims, 1948, p. 252.

3 Malinine, 1967, pp. 82-83.

4 }7.G. R. Hughes, 1952, p. 89 n. 25, and Nims, 1960, p. 272. Nims attributed
the translation “loan™ to E. Seidl.

5 J. Cvetler, 1934, a work to which I have been unable to gain access, and
1935, pp. 129-132, made an effort to distinguish the difference between ddveiov
and ypiorz. Pringsheim. 1950, pp. 513-514, has doubts about the validity of
his findings.

6 1. Caminos, 1954, p. 395, for the derivation of OYWATT from wihy.

7 1 suspect that the word Srbr in the so-called “rbr-documents is related to
the coptic APH B and denotes the person who holds the documents which evi-
dence the good faith of the parties to the agrecements.
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the distinctions they represent were recognized in contemporary Egyp-
tian lecal thought and perhaps also in the legal thought of earlier times.

Now rt-wh3 is a composite nomen actionis compounded of the prefix
r¢' and the infinitive wh ’, “to ~eek,” “to demand”. The prefix r€ is itself
a composite of r, “activity,” and ¢, “arm,” and tran-lated literally
means “activity of the arm” and hence “activity”.” In compounds r
denotes a condition or state of activity. e.g. r-¢-3tp=<f, “the condition
of loading it”.> Compounds of this type are well attested in both
demotic* and Coptic®

The verb wh3, “to seek,” “to demand.” sometimes has in legal texts
the technical meaning of “to claim (what is owing™)®; and this is
evidently the connotation of wh? in r¢-wh3. R¢-wh3 should mean an
“action of claimine” and hence a “claim™.” The phrase n/r ré¢-wh 1
translate by “as a claim” which I take to mean “subject to claim”. I
avoid the translation “on demand” since this would imply that a de-
posit had been received which could be reclaimed whene: er the depo-
sitor wished. In examples 1-8 repayment is set for a fixed term; and in
example 4 the creditor may never have been paid back what he handed
over.®

[ do not think that the translation “debt” for ré-wh3 does justice to
the force of w/” in the compound. R -w/? expresses an active assertion
of title as does claim; whereas “debt” is a passive expression for “what

LV, Wh. 2.394.11-395.5,

2 Conccrning r, “acti~ity”. “action,” and #-¢ with ithe same meaning consult
H. Junker, 1941 pp. 3-7, and Edel. 1955, § 259. \ccording to Seth., 1910, pp.
149150, r-¢ i~ a substantive. the basic meaning of which mu-t have been “limit”
or “‘end”.

3 V. Gardiner, 1957, p. 577; Erman, 1933, § 439, and Caminos, 1954, index
s.t. 1€,

4 V. W. Spiegelberg, 1902, pj». 224-225 and 1925, * 33; and Lexa. 1947-1951,
p- 234.

5 V Sethe, 1910, p. 150, and Crum. 1939, p. 287, s.v. pPa.

* V. Erichsen, 1954, p. 98; Spiegelberg, 190%, p. 200 (= p. 30 of the separate
printing), Sethe, 1920, p. 294 n. 3: Gardiner, 1951:2, p. 118, note e:and Théo-
dorides, 1967, p. 114, n_ 6.

7 1 use “claim™ in the technical .vnse of the assertion of a title t. any debt,
privilege, or other thing in tiie pos-ession of another.

8 T understand this tont as recording either a partial payment of rent in advance
or the payment of earnest-monc:. ¢f. Gr. P. PSI 390/5 (iii B.C.) &xw dptdfac x
dc npocdélouar eig 1o tc.

+ Three Dernotic Papyri
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is owed™, The translation “loan™ is too restrictive since r&-w/i3 can be
applied to a debt for price or to an advance payment of rent.

A search for a precise Greek cquivalent to r¢-w/13 has met with little
success. In the Greek sales with deferred delivery the price is some-
times called a ddvaov. In other texts it is called a wpoypeia or a ypijoiz.!
If any of these terms corresponds to r¢-wf3, it is likely to be daveiov;
but 1 cannot prove such a correspondence. Moreover, the establish-
ment of such a correspondence would not clear up the difficulties con-
nected with the use of r€-wfi3: tor daverov, while often translated “foan,”
is frequently used to denote credit arrangements which extend beyond
the strict limits of loan.?

$40. For convenience [ have termed the clauses Sp=v st (1) dr. =k
w3 =y mty n-im=w Dy=we mft (1) iwey sp nb, <1 have received them
from your hand, my heart being satisfied with them. they being com-
plete and with no remainder at all;” the paragraph of receipt of Type
I[. They occur together as a unit very frequently atter the clause of
satisfaction, the formulae of receipt dy=k n=y mn, “you have given to
me such and such.” and nw=y mh n ma, *I have been paid such and
such in full,” and in the receipts which begin /w n Sp (n) dr.t NN,
“payment received from the hand of NN, This group of clauses is
composed of a clause of receipt, a clause of approval, and two clauses
descriptive of the state of what was received.

The order of the clauses is only fixed with regard to $p=1y st (1)
dr .=k which invariably comes first. The normal order is for the clause
of approval to follow with the two descriptive clauses following in the
order tw=w mh (n) iwty sp nb.3 Occasionally the descriptive clauscs
precede the clause of approval.*

In the clause sp=y st (1) dr.1=k, the subject also occurs in the st

1 For daverov v. Gr. P. Reinach 10/32 (111 B.C.) and Gr. P. Oslo Inv. 1440
(A.D. 91) line 18. For mpoypeiv v. Gr. P PSE 10.1122/21 (A.D.\i). For ypijais v
Gr. P. BGU 4.1015 (A.D. 222/223),

2}, Mitteis. 1891, p. 474: Weiss, 1923, p. 440 n. 6; and Seidl, 1962, p. 474.

3 This order is alrcady attested in the reign of Amasis. ¥. dem. P. Louvre
7838/5-6, abn. hicr, P. Louvre 7847/8-9, and dem. P. Ryl. 12/4,

4 1. Rexvillout, 1880, pp. 303-307 and dem. P. Louvre 2429/2. In Gr. P.
Levden P (= Gr. P. UPZ 177/32-34) the clauses appear in this order and are trans-
lated into Greek: [é]delauny ~apa cob v tovtw(y Tiuny Ex TTapovs) dver 7dyToZ
[imloddyou. > Anlnlvddrnoag pe. This is a translation of dem. P. Berlin 5507/32-33
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person plural and the third person plural. St 1s sometimes replaced
by the designation of the thing received. and the name of the person
who handed over what was received occasionally replaces the suffix
pronouns after dr.t.

The clause of approval is sometimes constructed as a circumstantial
clause introduced by the particle iw/r.' This clause is used indepen-
dently in dem. P. Cairo 30657/4, a releasc. and in one of the standard
forms by which the approval of persons with vested interests in agree-
ments was expresscd.?

In dem. P. Hauswaldt 7a/6-7 and in the Brookiyn papyri the clause
iw=w mh has been omitted from the paragraph ol reccipt; and it is
not at all uncommon for the nb after sp to be omitted.

For an evaluation of this paragraph of receipt consult Chapter V
below.,

§41. For mh consult Erichsen. 1954, pp. 171-172: Wb, 2.118.10;
and Crum. 1939, pp. 208-210 5.+. MoYy?2. The verb nifi frequently takes
a direct object which indicates the person paid and introduces by the
preposition n(<m) the thing paid. Thus 1 translate mtw=y mb=k (n)
n3 prow nty hry (L 1 shall (ill you with the ubove-mentioned seed-
grain™) by "l shall pay the above-mentioned seed-grain in full”.

The use of the verb mif to describe the pavment of the grain is note-
worthy: for in the instruments which record a loan ot grain or acknow-
ledge a debt of grain the verb Jv.¢, “to give.” was uscd to denote the
repayment.® Of the instruments which record a loan or a debt of
money all but onc (dem. P. Cairo 50123/4) use dv. ¢ in the promisc to
repay.

The fact that m/ is used in some leases to describe the act of paying
the rent* while dv.7 is used in other leases® indicates that no subtilty

IV, dem. P. BM 10360/19 (190 B.C.) and dem. P. Cairo 50129/5 (86 B.C.).

7 V. Sethe, 1920, pp. 683 sqq.

3 All five of the grain loans which begin with the formuli dy=k n=y mn use
dy.t for the repayment. In 12 of the instruments which acknowledge a debt for
grain by the formula wuemtwsk mn i-lr-n=y, dv.r is used, and in two other texts
of this type the editors restored dy.r. In two texts which record promises to
pay grain and which employ the tormula fw=s mnwsk » Corv=y the verb dv.r is
also employved.

4 7. dem. P, Berlin 3102/15 and dem. P, Reinach 5/20.

5 V.dem. P, Reinach 1/6 and 4/13.

4 *
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of meaning was inherent in the use of mir and dv. f in promises to make
payment.

§ 42. The earliest occurrence of the formulae which specify the
quality of grain to be repaid in the legal instruments is dem. P. Locb
3, which dates to 306/5 B.C. L. Wenger, 1932, p. 344, noted the corres-
pondence between these formulae and the Hellenistic Greek formulae
véog. kaBapdg, ddosog, dfimdog and raised the question as to whether
the Greek formulae could be traced back to the Egyptian.’ The occur-
rence of the Egyptian formulae at such an early date strongly argues
against their having been patterned on the Greek. As for the Greek for-
mulae, little of substance can be said about them since the types of do-
cuments in which they could be expected to occur have not been pre-
served outside Egypt. It 1s not out of the question to postulate that the
order in which the clauses occur in the Greek documents from Egvpt
mayv have been influenced by the order of the corresponding Egyvptian
formulae; but it so, it would not justify anv conclusions as to the
origins of the formulac.

§ 43, Since there were a great many measures (both dry and liquid)
of varying capacities available in Ptolemaic Egypt, it was cssential that
the measure by which repavment was to be made be specified. More-
over, the government used both receiving and spending measures, the
receiving measure being substantially larger; and no doubt this usage
was imitated in other quarters.? The use of standard measures kept
in the dromoi of Temples is attested in both the demotic and Greek
papyri.?

The oipe-measure (Coplic o€11re) is common in the demotic papyri
but, as far as T have been able to determine, only occurs in the Greck
papyri (ip1) during the Byzantine period.*

I Wenger said that Sethe, 1920, p. 218 sqggq., broached the subject. This state-
ment is somewhat misleading. Sethe did make an effort to determine the corres-
pondences between the demotic and Greek formulae, but he did not raise the
question of origins.

2 V. Grenfell and Hunt, 1906, pp. 228-230. In dem. P. BM 10560/14 (unpubl.)
the ks (n) §p (n) Pr-93, "receiving measure of Pharaoh,” is mentioned. }, Tauben-
schlag, 1955, p. 344,

3 Sethe, 1920, p. 227 § 27b. cites our text and dem. P. Cairo 30610/10; and
Preisigke, 1931, col. 362. cites examples from the Greek papyri.

4+ 1. Erichsen. 1934, p. 29. Preisigke, 1931, p. 362 gives citations from the
Greek papyri.
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Y44, The word gsr is well attested in Egyptian with the meaning
“scribe’s palette”™.! There are also several demotic texts in which a
gst is connected with grain measures:

a) dem. P. Brooklyn 37.1796E/16-18:

b)

¢)

d

[¢7

)

—

1

muw=y mh=k (n) n3 prow nty hry prow de=w Desie wCh () wity sn-nw
() 13 7(vp]. 1 G0y if1-l () Pr-hn=2Inp nev wd3 irm p3v=y gst nty wd3,
“I shall repay you in full the grain which is {specified) above, all
the grain being pure and unadulterated, (measured) by the ofiple-
measure of the dromos of Perhenanupis, which is sound, together
with its gst. which is sound.”

dem. P. Brooklyn 37.1802E/18-19:

(n) 13 Dvpy .t (n) bft-h (n) 2Unp nty wd3 irn p3yss gst nty wd3,

“by the oipe-measure of the dromos of Anubis. which is sound.
together with its esf, which is sound.”

dem. P. Brooklyn 37.1803E/14-15:

samc as preceding example.

dem. P, Vat. 22/17-18:

same as the preceding examplc.

dem. P. BM 10560/15:

w=w hy=w n p3 ks (n) §p Pr-<3 irm p3usf ust niv wd3,

“they being measured by the receiving measure of the king together
with its esf, which is sound.”

dem. P. Loeb 60/10:

iwsw Ay (n) 13 ip .t (n) Sp (1) Pr-3 nrywd3 irm p3y=s gst,

“they being measured by the receiving oipe-measure of the King.
which is sound, together with its gsr.”

dem. P. Reinach 1/11-12:

miw=y dyv.1on=k rtb (n) sw 00 — — —n p3v=w Sonv 0 gst (1) r<-hy
() B3.1-sp 8.1 ibd 2 Smw n 13 v=k Qvp 1.

“I shall give to you 100 artabae of wheat — — — as their rent "of™

gst of measuring, in regnal-vear 8 second month of summer, by

your oipe-measure.”

dem. P. Locb 61/11:

The word gst 1s preceded by the word ks. “measure,” but I am
unable to read the rest of the passage.

V. Wb, 5.207.11-17 s.v. g+tj, und trichsen, 1954, p. 593 v.v. gst.
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The Greek papyri refer to the usce of a “striker,” oxvrdsy, to level grain
heaped up in measures.! In particular the oxvrdin is mentioned in
conlexts comparable to those in which the demotic word gsf appears?:

1y Gr. P, Tebt. 3.823/14-16 (185 B.C.):
HETP® T govfefinusve mpds to yadko{B)v Kai orvtaliy dixalg
410/
“by a measure tested against the (standard) bronze {measure) and
by a just and fair striker.”
2) Gr. P. Amherst 2.43/9-10 (173 B.C.):
UETPWI Siulil T TPpoS 0 flactincov yalwodv petpijoer Kal
orvtaiy [0)inaiu,
“by a just measure (tested) against the royal bronze (standard).
by a just measurement and striker.”
3) Gr. P. BGU 4.1142/6-8 (25/24 B.C):
uétpwn CEppong xal or[ultdin [dilkaial,
“by the measure of Hermes and by just striker.”

Was the gst the Egyptian equivalent of the Greek grxvrd/in? The tomb
paintings® portray scribes with their palettes in hand as they reckon
the harvest; and perhaps they were in the habit of using the palettes
to strike the measures.*

§ 45. Sethe. 1920, p. 227 § 31, gives a number of examples including
ours. of instruments which stipulate that delivery must be made to the
creditor’s house. V. Weber, 1932, p. 102 n. 1. for Greek instruments
which contain the same stipulation.

In his discus~ion of the clauses which specify the place of delivery
Weber, op. cit. pp. 102-104, declared it probable that the formulaic ex-
pression of the obligation to deliver to a specific place in the Egyptian
documents may have penetrated into the Greek documents; but he

I For accounts of the arvtdiy as a striker in the lexicographers consult lulius
Pollux, Onomastikon 4170 s.v. uétpewv dvéuara, and Suda 719, s.v. oxvtarides.

2 Numerous examples are cited in Preisigke, 1927, 471-472. V. 1.SJ9 p, 1617 b
S, OKUT/IAH.

3 1, Klebs, 1934, pp. 16-18. and the references cited there.

4+ For possible pictures of strikers in an Old Kingdom tomb consult Quibell,
1913, p. 26 and plate 17. 7. Aldred, 1961, pp. 80-81 and Gardiner, 1957, sign
list aa 29. I owe these references to Prof. R. A. Parker.
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took care to note the existence of the conception of an obligation to
deliver in Attic law.

For clauses governing the discharge of obligations in the Greek
papyri see J. Modrzejwski, 1953-1954, pp. 211-229.

§ 46. The designation of a term for delivery which consists of two
months 1s unusual.! T know of no parallels in the Greek papyri. In
dem. P. BM 10560/14-15 (unpubl., 190 B.C.) a lessee is required to
pay his rent in wheat which was to be delivered to the lessor’s house
(n) B2.t-sp 16 tpy smw ibd 2 smw, “in regnal-year 16 in the first or
second month of summer™.

The implications of this arrangement are somewhat obscure. If it
was just intended to grant the debtor more time to make payment, why
was the term not expressed by §3¢ ibd 2 smw, “by the second month of
summer”? The use of €. “up to.” “‘until,” would indicate that the
debtor was technically permitted to make delivery at any time before
the term.

If it be assumcd that a debtor promised to pay his creditor by ({3
or r hn r) a certain term, did this mean that he was entitled to repay
whenever he chosc until the term was reached? It is not difficult to
envision situations in which this would be to a creditor’s disadvantage.
For instance. the unexpected dclivery of a large debt of perishable
goods might find the creditor without storage facilities and might
result in considerable expens. for him.

In the Greek papari the terms were indicated by the prepositions
2y, “in,” and <oy, “up to.” It seems that év (e.g. &v uwvi d:iva)
defined both the terminus a quo and the terminus ante quem, while éw.
only defined the terminus ante quem.

In the demotic papyri r in r and €2 correspond to “wg; and # corres-
ponds to iv.*

§47. a) The use of paragraphs of penalty, which provide for an
additional term (Nachfrist) within which a debt plus a stipulated pen-
alty had to be paid, was a common means in both the Greek and

! For a general discussion of terms in the papri see R. Taubenschlag, 1948,
pp. 353-356.

* Apparently these expressions mean the same thing. V. Glanville. 1934, p.
13 (f). In dem. P. Adler 3 8 and 6/ the preposition r i~ used to indicate the ter-
minus ant.. quem.

3 1. dem, P. Reinach 3/9: (n) /13.t-sp 10.t ibd  §mw.
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demotic papyri for stimulating the prompt discharge of obligations.!
These paragraphs of penalty are found in demotic loans (e.g. dem. P.
BM 10425/8), -ales with deferrcd delivery (e.. dem. P. Vat. 22/22-24),
acknowledgements of indebtedness (e.g. dem. P. Zenon 1/11), and
lcases (e.g. dem. P Berlin 3102/10). The penalty clauses, which in-
volve an agreement to pa\ a greater sum to secure a less sum, are to be
distinguished from the paragraphs which cover non-aggression and
non-performance and which commonly include the promise of pay-
ment of money to creditors; for these frequently stipulate the pay ment
of a mulct to the state.?

Primarily the penalty was designed to secure the obligations to pay
(dy.t); and this obligation was always mentioned. Some instruments
(e.g. dem. P. Brooklyn 37.1802E/21 and dem. P. Vat. 22 13) also
covered the obligation to meet all the conditions of payment (ir) by
the inclusion of the clause r /1 p3 nty sh hry, “in accordance with what
is written above”. It is quite pos-ible that it went without saying that
the penalty went into effect if payment were not made under the con-
ditions specified; but as we shall see below (Chapter VII) there was a
tendency to treat an obligation to pay and an obligation to perform
separately. Dem. P. Brooklyn 37.1803E includes both « paragraph
of penalty and a paragraph covering non-performance; while dem.
P. Brooklyn 37. 1796E has neither the phrase r & p3 nty sh hry in
the paragraph of penalty nor a separate paragraph covering non-per-
formance.

If the original obligation were to pav grain or the like, it was not
uncommon for the penalty to convert the debt into a debt for money.?
Otherwise, the original debt was increased by one half (the fuioiia of

1 For penaltie- in the Greek papyri consult A. Berger, 1911, passim; Weber,
1932. p 140 sqq ; and Seidl, 1962, p. 163.

2 I prefer the term mulct to fine. A fine is paid it the end (finis) of a triansaction,
suit, or prosecution. The demotic texts which provide for a payment to the stite
also included the so-called clausula salvatoria, which stated that the original debt
remained in force even after the pa\ ment to the state was made. V. Black, 1951,
p. 7°9, and Taubenschlag, 1955. p. 300.

3 This practice is attested in both loans (e.g. dem. P. Leyden 376/22) and
and leases (e.g. dem. P. Reinach 4/18). The Greek papyri also employ this ex-
pedient; ¢f. Gr. P. Amherst 43 11-12 (: grain loan) and Gr. P. Cornell 2/12-14
Gr. P. Hibeh 1.84a/7-9 (both sales with deferred deli- ery).
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the Greek papyri) or began to accumulate interest at a stipulated rate.!

b) Other texts which record penalties for failure to repay grain on
time introduce the paragraph by iw=y tm dy.t st n=k, etc., “if I do not
give it to you, efc.,” (e.g. dem. P. Louvre E9293 [499 B.C.], dem. P.
Loeb 3 [306/5 B.C.], and dem. P. Cairo 30610 [66/5 B.C.]), or by iw=f
hpr r bn-pwl=y dy.t] n=k, etc., “if it happens that I have not given to
you, etc.” {(e.g. dem. P. Cairo 50122 [la. Ptol.]).

Compare the beginning of the penalty in the Brooklyn papyri with
that in Gr. P. Merton 6 (77 B.C.) and Gr. P. Amherst 43 (173 B.C.):

hg & dv aptdfng un anoddor kada yéypantal GROTEIGATWEAY KTA.
“(the price) of every artaba which they do not repay in accordance
with what has been written let them pay, etc.”

§48. V. Sethe, 1920, index p. 802 s.v. ssw n dj.t, and p. 30 where
he cites our passage.

§49. The expression / r I 1/2 is found in demotic as early as the
reign of Darius I in dem. P. Ryl. 9, col. 6/2: i-ir=s hpr iw nfr P3-t3-rsy
m-$s ir p3y-f hd p3y=f bd.t 1 r 1 1/2, “It so happens that Ptores has
been in excellent condition; its silver and its spelt have increased by
one half (/iz. made 1 and 1/2)”. 1 have found no examples of the use of
this expression in the legal instruments before the Ptolemaic period.
The demotic phrase irm p3y=f 1 r 1 1/2 corresponds to the ubiquitous
Greek expression obv 11 fuioMar, “with the additional one half”.2
The employment of both the Greek and demotic expressions was dis-
cussed at length by Berger, 1911, pp. 14-26, who concluded that the
use of the demotic expression in the legal instruments was modeled
on the Greek.

§ 50. The time allotted for the repayment of the debt plus penalty
varies from instrument to instrument. The following is a list of the
terms which T have found set in paragraphs of penalty in demotic
texts:3

! Dem. P. Brooklyn 37.1803E/22, 37.1802E/17, and 37.1796 E/21 increase the
debt by one half; and dem. P. Louvre E9293/5 provides for the accumulation
of interest.

2 For a discussion of the Auiolia in the Greek papyri consult Lewis, 1945, pp.
126-127, and Schulthess, 1918, cols. 905-906.

3 Sethe, 1920, pp. 30-32, discussed a number of terms set in demotic instru-
ments but did not restrict himself to penalty clauses; and his list does not in-
clude all the examples listed here.
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a) a debt for grain is converted into a debt for money but no addi-
tional term for payment is set (e.g. dem. P. Cairo 30610/12),

b) the debt accumulates interest from the date due but no term for
repayment is set (e.g. dem. P. Louvre E9293/5),

¢) the penalty must be paid on the day the debt falls due (e.g. dem.
P. Loeb 55/x+4: p3 hrw (n) ruzf),

d) the penalty must be paid on the day after the debt falls due (e.g.
dem. P. BM 10523/2: p5 hrw nty m-s3 hriv (n) razf).

) the penalty must be paid within five days after the debt falls duc
(e.g. dem. P. Cairo 50123/7: hn hrw 5),

f) the penalty must be paid within ten days after the debt falls due
(e.g. dem. P. Berlin 3110/5),

g) the penalty must be paid in the vame month as the debt fall. due
(e.g. dem. P. Zenon 1/11: p3 ibd n ru=f).

h) the penalty must be paid in the month following the month in
which the debt falls due (e.g. dem. P. BM 10425 8),!

i) the penalty must be paid within two days of demand by the creditor
once the term for the repayment of the original debt has passed
{e.«. dem. P. Brooklvn 37.1803E 2), and

j) the penalty must be paid in the month following that in which the
debt falls due or within two day. of demand by the creditor once
the term for repayment of the original debt has passed (e.g. dem.
P. Vat. 22/23-24).

A similar variety of terms is to be found in the Greek penalties, but 1
am not able to cite exact parallels for each demotic example given
above.

§ 51. For a discussion of the clause n Atr (n) iwiy mn consult Chapter
VI

§ 52. The idiom mdw irm NN r-db3 mn, “to speak with someone
about something,” is a technical expression for discussion in a legal
context; and the force of the mdw is stronger than that of simply “spea-
king”.? On the other hand, to translate mdw by “to dispute,” or the
like seems too forceful for the present context; and for want of a better
translation I have chosen the translation “to discuss”.

1 This is by far the most common arrangement.
2 V. Sethe, 1920, pp 391-392
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§53.a) | term this paragraph “the paragraph of non-postpone-
ment of performance”. The sense is clear. The debtor is not to be able
to gain further postponement beyond that already granted in the para-
graph of penalty.!

Sottas. 1921, p. 34 (18), has pointed out ) &7ovtdz gov &k [Zovaiay
gpovov Exepov [K]tijlales Har, 1 not having the power to acquire a fur-
ther period™ (Gr. P. Oxy. 2.239/17-19. A.D. 23). and dver ndons
bmepFiaerns. “without any postponement™ (¢f. Preisigke, 1927, 11. 3,
647-0648). as parallel clauses in the Greek papyri. [t is interesting that
(1) fwty mn. “without delay,”™ was occasionally translated into Greek
as dvev Drepdéoens; and, indeed, there seems to be little difference
between (1) nenr mn and the paragraph of non-postponement of per-
formance.

The earliest example of this paragraph is dated 337 B.C. (dem. P.
Libbey). The paragraph occurs in marriage documents, acknowledge-
ments of indebtedness, sales with deferred delivery, leases. und in-
struments of surety.

b) For a grammatical analysis of this paragraph consult Sethe, 1920
pp. 76-78.

§ 54. There is some question as to how the suffix =w of r-r=y (epooy
should be understood. Sethe, 1920, pp. 77-78, considered it the sim-
plest and most likely solution to make it refer back to what was owed
and to translate the phrase as “with respect to them” or “for them™.

Sethe also considered it possible that the construction was imper-
sonal and that one should translate r-r=w by “thereto”™. In dem. P.
Libbey. line 3, however = is replaced by =/ and this indicates that the
pronoun was not used impersonally. The passage in question rcads:

p3r=k swo(n) dd n=y nty iow=k (r) irsf my $p ho(n) p3 shoniy firy r
ky dm® bw=y dv.t sp n=f iw=y Ir mdt nb nty hry hy p3 sh n rnsf iw=y
dv.t mb=f'n mrr s 16 iw=y dv.t s n=k iw bn twsy rh dy.r n=k kv sw
hewe r=r=f () twty dd knb .t nb mdr nb (n) [p3] 13,

! Indem. P, Cairo 30701 /x+1-3 (Fayim, 203 B.C.) this paragraph al<o contains
the clause mrwsy dv.t st n=k n-im=f (n) htr (n) iwty mn, “and 1 shall give it to you
within it (i.e. the term), necessarily and without delay™. The presence of the exe-
cutive clause (n) her (n) fwty mn shows that the paragraph applies to the period
after the expiration of the initial term set for performance.
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“On the day on which you shall sav to me, ‘Let a copy of the above
instrument be made on another papyrus,” I shall cause it to be
made; 1 shall record everything above in the instrument in que-
stion: and [ shall cause it to be witnessed by 16 persons, [ not
being able to appoint for vou another term with respect to it,
without disputing any title or anything in the world.”

The antecedent of =f'is evidently the copy which was to be made.

In the Brooklyn papyri =w should refer back to the n3 pr.w which
begins the paragraph of penalty.

§ 55. The writing is clear on the photographs. Sethe, 1920, p. 194,
relying on Revillout’s hand copies, read sk, “writing,” instead of 7w
in dem. P. Vat. 22/25 and in dem. P. Brooklyn 37.1802E/24. The wri-
ting is, in fact, the same as that in dem. P. Cairo 30625/12 where on the
photograph Sethe read /v without hesitation.

This word has previously been read /sw. This reading was first pro-
posed by Spiegelberg. 1905, pp. 186-187 (= pp. 16-17 of the scparate
printing of the demotic texts), who connected it with the Coptic
feminine substantive acoyS:ecoy?, “price.” “valuc” (Crum, 1939,
p. 18). Griffith, 1909, l1I p. 279 n. 2, regarded this reading as “probab-
ly correct™ but was not entirely convinced : while Sethe, 1920, p. 194,
adopted the reading and etymology without reservation. It should be
noted, however, that the demotic word is masculine (¢f. (1) iwty iw
iwsf ChS rt); whereas the Coptic word is feminine. For this reason
Erichsen, 1954, p. 44, madc two separate entries, onc for /si, masc.
“receipt, quittance (payment),” and another for rswy. (¢), fem. “com-
pensation,” “reward,” “price”. For iswy.(1) he proposed the etymo-
logy acoy. Malinine, 1955, pp. 498-499. proposed the reading iw
() for Erichsen’s /sw and suggested that the word was a form
of the verb iw, “to come (for the purpose of making a payment)™. The
similarity between the writing of the verb iw and the word formerly
read 7sw is, to my mind, such as to render Malinine’s reading entirely
convincing: and I adopt it here without reservation. Malinine’s rea-
ding disposes of the problem of the masculine 7sw’ and the feminine
acoy. We have in demotic two distinct words. i, “payment,” “re-
ceipt.,” and iswy.(1) (¢f Wb, 1.131), “compensation.” “reward.”
“price”; and it was the latter which wus the ancester of the Coptic
acoy.
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Two years after Malinine’s proposals were published there appeared
a review of Erichsen’s Glossar by Prof. G. R. Hughes, 1957, p. 58, in
which the word isw was discussed. The reading isw was retained; but
as no mention was made of Malinine’s reading, it is possible that the
review had been completed before Prof. Hughes had access to it.
Prof. Hughes argued that “payment” was the primary meaning of iw
and that “receipt” or “quittance™ was a secondary meaning.! His evi-
dence is convincing and gains added plausibility in the light of Mali-
nine’s discovery. That a “coming (to make payment)” should have
been extended in meaning to denote the document which attested to
the “coming” would be a natural development.?

Prof. Hughes made specific mention of the use of iw in the paragraph
governing evidence of payment. He translated (n) iwty iw fw=f ChC rf as
“without payment which is provable”; but he cited with apparent
approval Sethe’s, 1920, p. 194, assertion that in those instances where
iw-f ChC rf is omitted /w must mean “receipt”. That a debtor should not
assert that he had made payment without actually having done so
would have been, Sethe argued, self-evident. Perhaps this is true; but
one should be wary, when handling legal texts, of arguing from the
“self-evident”. More convincing to me is the fact, observed by Sethe,
that /w in the paragraphs of this type is sometimes followed by the
plant determinative which was regularly used with words denoting
documents. Noteworthy too is the fact that all the occurrences of the
plant determinative with /w which I have found in this formula® occur
when iw=f k¢ rt is omitted. I do not think it wise, however, to postulate
two distinct clauses, one stipulating provable payment, and the other
requiring a written receipt. I regard the clause without iw=f k€ rf as an
abbreviated form of the longer clause.

I Sethe, 1920, p. 194, had suggested that “receipt” may have been the older
meaning; and Malinine, op. cit. p. 498, seems to have thought this more likely
than not.

2 Cf. shn, “to entrust” (Wb. 4.216), “to lease” (Erichsen, 1954, p. 448), and
and shn, “instrument of lease” (Erichsen, 1954, p. 448).

3 T have 15 texts in which the writing of /w is well enough preserved to permit
a judgement. Of these 7 omitted iw=f €A r¢; and of these 7 five used the plant
determinative after iw. The five texts are dem. P. Brooklyn 37.1796 E/24, 37.1802
E/24, 37.1803E/18, dem. P. Vat. 22/25, and dem. P. Cairo 30625/10.
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For a discussion of the legal significance of these provisions consult
Chapter VII below.

§ 56. For a discussion of this paragraph and other provisions for
securities in the demotic instruments consult Chapter VL.

§ 57. For a discussion of this paragraph consult Chapter VIIL.

§ 58. The substantive rd ( < rwdw), “representative,” is attested since
the Middle Kingdom.! Persons so designated are found throughout
the entire period during which the word is attested representing the
king?, temples®, and private persons.*

Of particular interest are the examples where a rwdw functioned as a
representative in a lawsuit. In the Karnak Juridical Stele (Dynasty
17)° a petitioner declared iy:* n=i m rwdw n s3-ny-sw .t imy-r gs-pr Sbk-nht,
“I have come as the representative of the prince and overseer of the
temple Sobknakht”. The representative then made Sobknakht’s petition
and acted on his behalf throughout the entire proceedings. In two re-
cords of disputes about shares of inheritances (pz§.t) from the Rames-
side period persons appear in court as the representatives of their bro-
thers and sisters (m rwdw n $n.w=f).%

I have been unable to discover any later examples of a rwdw func-
tioning as a represeniative in a lawsuit. It is possible, however, that
rd in the paragraph of credibility was used with the same technical
sense of “representative (in a lawsuit)”. There is no indication, how-
ever, that the persons who functioned as legal representatives were
professional lawyers.”

There is no evidence known to me which indicates how the rd of

1 V. Wh.2.413.12-26; Sethe, 1920, pp. 56-57; and Erichsen, 1954, pp. 256-257.
The earliest examples cited by the Wh. are 18th Dynasty; but Middle Kingdom
examples are given by Griffith, 1896, pp. 195-204, line 13 of plate, and by Anthes,
1930, p. 110.

2 V. Wb, 2.413.14 and Sethe, 1920, p. 57.

3 V. Helck, 1958, p. 116 n. 3; Caminos, 1954, p. 159; and Thompson, 1913,
p. 58, No. 32/7; and Mattha, 1945, No. 187, note to lines 1 and 2.

4 V. Helck, L c., and Gardiner, 1905, p. 13 (10).

5 V. Lacau, 1949,

6 V. Mes, N. 3 and N.8, and hier. P. Berlin 3047/8.

7 On professional lawyers in the Graeco-Roman period consult Taubenschlag,
1951, pp. 188-192.
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a private person was appointed at this period or whether there were
documents of a special form drawn up to evidence the appointment.'

The reading of the verb niir (> Na2Te, Crum, 1939 p. 246). “to
trust.” “to rely upon,” “to believe.” was established by Spiegelberyg,
1924, pp. 24-30.

§59. For dd irim with the technical sense of “to assert a c¢laim
against consult Sethe. 1920, pp. 39 and 171. and Gardiner. 1962.
p. 60 n. 10.

§ 60. For r /imv, “at the bidding of.™ (/ir. “at the voice of ), consult
Sethe. 1920, pp. 59-60: Erichsen, 1954, p. 366: and Sottas, 1921. p.
21 (15). Rabbinowitz. 1956, pp. 296-370. according to his wont, saw
the demotic idiom as an example of Hebrew influence in Egyptian
law.

§ 6l. In dem. P. Brooklyn 37.1803E/9-10 the same man is described
asasdm-SSnp3 bk rm(m)Pr-"_____ Tmypaasmy Wn-"____ 7,
“servant of the falcon (and) resident of Per-"_ 7 in the district
of Wen-"_____ 7 In the present passage | construe p3 dmy (n)
p3 1§ nty hry, “the town of the district which is (specified) above,”
as being in apposition with the preceding place-name.?

The place-name ought to be the Pr-"_______7in line 12, but there
is no room between bik and the following signs for Pr-. Moreover,
the signs of the name that are preserved do not correspond with the
writing in line 12.

Onc also expects to find rmit preceding the place name, and perhaps
it should be restored after bik. Cs. dem. P. BM 10075/6: /w $wt ront
(n) p3 dmy nty hry — — — dd, “the merchant and resident of the town
which is (specified) above — — — having said™.

§62. This same Harmakhis was the vendor in dem. P. Brooklyn
37.1803E/9-10.

§63. For clarity 1 have translated this paragraph and the
one following as sentences. They are. in fact. circumstantial clauses

! Taubenschlag, 1955, pp. 307-312, collected the evidence for representation
in the legal practice of Graeco-Roman Egypt; and on p. 307 he provided a biblio-
graphy. Gr. P. Berol. inv. nr. 13410 (A.D. 116) is a bilingual text in Greek and
demotic which documents the appointment of a representative (8nitponoz) to
negotiate a sale. Both parties are Egyptians. Sce Rabel, 1933, pp. 374-380.

2 There can be no doubt that the word is a placc-name since it ends with the
determinative of place-names.
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which are subordinate to the opening sentence of the bodyv of the
mstrument from which they derive their past tense. The construction
is as follows: “A has said to B — - —, C saving — — —, (and) theyv both
saying — — ="

§ 64. For the imperative /-iry consult Sethe. 1920, p. 718 n, 2.

§65. Lir. “you are after me for doing. ¢re.” For the idiomatic
meaning “to have a claim against” for m-s3 consult, Spiegelberg, 1899,
pp. 43-46: Erichsen. 1954, pp. 404-405: and Malinine, 1947, pp. [ 16—
117.

§ 66. I take 1t that the persons who made a declaration of this form
were sureties rather than guarantors. }'. Partsch, 1920, p. 712 and
748-763. The evidence for sureties und guarantors requires a reexami-
nation. There is a distinct possibility that this form of suretyship and
the paragraph which established the primary debtor and his surety
as individually and jointly liable were introduced during the Ptolemaic
period.

§ 67. For a philological commentary on this paragraph consuit
Sethe, 1920. p. 87§43 and p. 243§ 63. A juristic analysis was furnished
by Partsch, 1920, p. 540 sqq.

§ 68. 1 follow Lexa, 1947-51, 517 § 586, in sceing no justification
for transliterating the group ﬁ’_ as ir-k.' In the tables of writings
furnished by R. J. Williams? there is a clear difference between the sign
which appears in the writing of the second person singular masculine
of the Present 11 and which on historical and palacographical grounds
must be read as ir and the sign which appears in the writings of the
second person singular masculine in the Circumstantial. Present T,
and Future 1L In dem. P Ryl IX Williams transliterated 2 in
the Circumstantial, Present I, and Future T as 70w):=k; but in the
other texts used for his tables he transliterated what is plainly the same
group as [r=k. Historically this is not justifiable since the verb ir was
not used as an auxiliary to form the second person singular masculine
of these tenses: and the palaecographical difference between the sign
which represents ir in the Present 11 and the sign read ir in the Circum-

I Sethe had alrcady raised objections to this translitecration. V. Sethe, 1920,
p. 87 § 43a.
2 V., Williams. 1948, pp. 223-235,
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stantial, Present I, and Future IIT argues against adopting the same
literation for both signs.!

Already in Ramesside and abnormal hieratic texts the writing of
the sccond person singular masculine. /w=k, shows peculiar ligatures?:
and it is likely that the demotic sign /w, Vv, 1s to be explained on
the basis of these or similar ligatures. It is clear, morcover, that the
hieratic and abnormal hieratic ligatures do not involve a writing of
the verb ir.

The usual ligature in hieratic zfl’ (@) suggests two possible
transcriptions for the demotic X . Theinitial § of the hieratic could
easily give rise to the demotic ¥, which is commonly made up of
two strokes as is the hieratic. In this case the 4 would have been

lost; and onc should transcribe the group as éz . Alternatively the
. may have been lost leaving the ligature 1_ , the upper portion
of which, £ ,could easily have given rise to the 5 or v which ap-
pear as variants of % in the writings of the Circumstantial, Present
I, and Futurc IIL. 1 prefer to transcribe the group as P and to
transliterate it as /(w)=k.? S

§ 69. The Egyptian notaries were called povoypdpor by the Greeks
(v. Preisigke. 1929, 111, 2 p. 134.).* According to Gr. P. Rvl. 4,572
(ii B.C.) the notaries in the Arsinoite nome were selected by a com-
mittee composed of the stratcgos of the nome, the epistates, the epi-
statcs of the watch, the oikonomos, and the royal scribe from a list of
candidates submitted by the cpistatai of the pricsts, chief-priests, and
laokritai. The successful candidates were required to take an oath in
the name of the king not to charge fees in excess of those fixed by the
government. According to Gr. P. BGU 6.1214 (ii B.C.) the fees were
set at 20 drachmae (of copper) for an instrument of sale and instru-

L Williams® tables for the Present 1T and for the Circumstantial indicate that
the same writing was used for the 2nd pers. sg. m. of both these tenses in the
Family Archive. In fact, the writing he cited for the Present 11 is a circumstantial:
(dem. P. BM 10591 rt. 9/3) i-irsy ir n=k p3 sh ps r 3y=k dny.t nty hry r-iQw)zk
wy r-lir=y ete. “1t is with respect to your portion which is (specified) above that
I have made the instrument of partition, you being far, efc.”.

2 V. Parker, 1962, p. 54. )

3 The writing of demotic i(w)=s as lp , in which the initial {l is composed
of the same two strokes as  y favors this transcription.

4 I have not been able to see Schubart’s article, 1914/1915, pp. 94-98.

5 Three Demotic Papyri
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ment of withdrawal and 10 drachmae (of copper) tor any other kind
of instrument. It was required that these fees be posted in full view
before the temples and in other conspicuous places.

§ 70. 1 know of this notary only from dem. P. Brooklyn 37.1796E.
He is not listed in Peremans and van't Dack, 1956, pp. 273-293.

§ 71. The docket i~ virtually illegible, and 1 place little confidence
in my reading ot the traces at the end. For the significance of the dockets
consult Chupter XI below.

I Guéraud, 1931, p. 134. maintains that govoypdpos was not restricted to
those who wrote contracts in Egyptian.



Chapter 11

DEMOTIC PAPYRUS BROOKLYN 37. 1802E

Description:

Dem. P. Brookivn 37.1802E is a sale with deferred delivery, dated

February 14, 108 B.C.. and comes from Saqqara (¢. Introduction).
The main text is written on the recro, parallel with the fibers, The
signatures of the witnesses on the verso are written across the fibers.
The papyrus, as preserved, has a maximum height of 34 ¢m. and a
maximum breadth of 16.9 c¢m.

Transcription:

1.
2.

10.
1.

wn

B.r=sp (9.t tpy plr. £ sw? 29 (n)® 3 Pr-S3.w Khwptr3 irm Ptwlmys
n3 ntr.w [mr-npw t* niy) lke hb wib® 3gsntrs n3 ntr.w nty lk hb
irm

n3 nrrow [snow irm] n3 ntrow mndow drm n3 nteow mr-igsw {irm
n3 nirow mr-it=w

trin 3 ntrow [nty pro(w)] irme p3 ntr tay it=f irm p3 ntr mr-nnw .t frm
p3 ntr mnh mr-if=/®

Lirm op3 ntr [mal] frm 63 ntr t me-mw 1 frm on3 ontrow mr-mw .t nty
3 1 3 ]

Ik b irm 13 wCh. (1)

() 13 Pr-S3.¢ [Kipwptr3 13 ner t mnfy t ney me-mw .t nty Ik hb 13
mr-hp

t3ub.t kny [[Jrm 3vrw p3lw 02l 36T mw.tntr irm
13 web . (1)

LAy 3rsyn3 13 mr-ig=s irm (3 3y kim (ny 13 Pr-€3.t Kiwpitr3 (3
A1) 5iS)iy 13 3/3Y 3 5] 4 3

ntr tmnfioronty mr-pne.taty ke b 13 mre-hp 13 mb ot kny irm 13 f3y
mnw (1) 13 Pr-S3.¢ Khwpr3 13 noror mnfi .t nty mr-mw .t nty lk hb
13 mr-hp 13 nb.t kny irm 3 f3y tn (n) nb m-b3h 3rsuy t3 mr-sn
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12

13.
14,

17.

18.

19.

20.

Al

Brooklyn 37.1802E.

irm €3 f3v §p kny m- bglz B3ruvg3 t3 mnh .t nty hpr (n) RS-kd. t
dd s-hm.t T3-Tfay .t s3.t P3-(n)-Sy mw . t=s Hr=n8-1
n Swity rmt (n) Pr-hn=2Inp nty v n3 shn.w n Mn-nfr® Hr-m-hy'°
<s3> Hr-2Inp, mw . t=f

T3-(nt)-wn-bs dy=k'" n=y swn n rtb (n) sw wid'? 3 1/2 13y=w psy rtb
(n) swlhn©1/21/4

. dmd rtb (n) sw ow3d 3 1/2 Sin (1) rConli33 Sp=v st (i) dr .=kt 3. f=y

MY W n=im=w

(n) iwty sp nb mtw=y mh=k (n) n3 pr.w nty hry pr dr=w iw=w w°b (n)

wty sn-nw twsw fy=w -13

Iw=w [3y=w iwsw swiv r dr.t=k r p3y=k C.wy nty (n) Pr-hn-"Inp (n)
13 ivpy .t

(1) bft-h (n) 2Inp nty wd3 irm p3v=s gst'® nry wd3 (n) iwty hy hmy

"7 win

Sp ip nb mdt nb (n) p3 13§38 3. t-sp 9.t tpy Smw Ibd 2 Smw r ibd 2

(n) 13 rnp .t nty hry

. 3 prow n-im=w o nty iw b iw=y dv ot st n=k (n) p3y=w sw (n) dy .t nty

hry r b p3 nty sh hry dw=y dv.t st n=k

Cdrm p3ysw [ r 11]2 hn¥® pg hrw 2 1 sw nb nmdw irm=y (r)-db3. f=w

nty [(w)=k (r) irsf m-s3

. p3y=w osw (n) dy.t nty firy r It p3 nty sh hry n htr (n) iwty mn bn

iw=y rh dd dv=v n=k pr

24, n-im=w () Dty w2 b De-y el dyof nsk ky osw o hrw r-rsw onty nb

nty mtw=y hn€ n3 nty iw=y

. dy.tbpr-w 13wyt (n) p3 hp n t3 5.t nty bry p3y=k rd p3 nty nhg®!

(r) mdt nb

26. nty tw=f (r) dd.f[=w ilrm=y (n) rn (n) mdt nb nty hry mtws=y ir=w r

hrw=f n htr () iwty min sh P3-iry??
s3 Hm-sw

The Greek Docket:®

*Etoug 3 Top w9 avayszplantar) vt Av(ovficicon) o1 Hpark r.eiduv

The Witnesses (on the verso):

1.

w

B

Hrf___ () "
Hr-Ts3Is.t7 (s3) " Hr- i
Hr-" 7 (s3) P3-dy-Wsir

Nht="w" (s3) Nht-"Hp”
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5. Hr-m-hy (s3) Iy-m-htp

6. P3-dy-"2ls. 7 (s3) P3-Tdv”

7. N3-nfr-"Prh™ (s3) fr-" L

8 "Iy~ (s 7

9 Pdy-Eo o 1 (s3I wT
10. P3-dy-Hir (s3) P3-Sry(-n)-"Hp"

. Hre(s3)' " 7

12 2ly-m-hp (s3) " 7
Translation:

I

10.

11.

12.

Regnal-year [nine’, first month of winjter?, day 29 (of) the kings,
Kleopatra and Ptolemaios,

. the [mother-loving?*] gods [who] cause sorrow to cease, (and of

the) priest® of Alexandros, the gods who cause sorrow to cease, and
the {brother and sister] gods, [and] the beneficent gods, and the
father-loving gods {the father-loving gods}

and the gods [who are come forth], and the god who honored his
father, and the mother-loving god, and the young father-loving god®,
and the [beneficent] god, and the mother-loving goddess, and the
mother-loving gods who cause sorrow to ceasc. and (of) the
priestess

(of) the Queen, [Kl]eopatra, the beneficent goddess who loves
her mother (and) who causecs sorrow to cease, the lover of justice,

. the mistress of victory, [a]nd (of) the hieros polos of Isis, the great,

T 7 mother of god, and (of) the priestess

(of) Arsinoe, the lover of her father, and (of) the bearer of the
crown (of) the Queen, Kleopatra, the

beneficent goddess who loves her mother (and) who causes sorrow
to cease, the lover of justice, the mistress of victory, and (of) the
bearer of

fire (of) the Queen. Kleopatra, the beneficent goddess who loves
her mother (and) who causes sorrow to cease,

the lover of justice, the mistress of victory, and (of) the bearer of
the golden basket before Arsinoe, the brother-loving,

and (of) the bearer of the prize of victory before Berenike, the
beneficent, who are (in) Rakote.

. The woman Tetfenis, daughter of Pasais. (and) whose mother is

Herieus,® has said -'%
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15.

16.

18.

19.

20.

21.

24.

26.

27.

Brooklyn 37.1802E.

. to the merchant and resident of Perhenanup. which is under (the

supervision of)) the oikonomoi of Memphis,® Harmakhis, {son)
of Herienupis, (and) whose mother is

Tagombes, “You have given!! to me the price of three and onc
half artabae of fresh wheat'?, their half being one and three quar-
ters artabae of wheat,

(making) a total of threc and one half artabae of fresh wheat
again, subject to claim.’® [ have received them from you.'* My
heart i~ satisfied with them,

. there being no remuinder at all. I shall payv to vou the secd grain

which is (specified) above in full, all the sced being pure, unadulte-
rated, measured, -'3

transported, and delivered to you, to vour house which is in Per-
henanup, (measured) by the oipe-measure

of the dromos of Anubis which i~ sound together with its "striker
which is sound, without cost or transportation charge,'"” and
without

receiving any credit or anything in the world, by'® regnal-year nine,
first month of summer (or) second month of summer, making two
months in the vear which is (specified) above.

(As for) the seed grain thereof which I shall not deliver to you by
its term for deliverv which is (specified) above in accordance with
what is written above, 1 shall deliver it to vou

a6

. increased by one half, within!® two days of any day of discussing

with me about it which you will do after

. its term for delivery which is (specified) above, in accordance with

what is written above, necessarily (and) without delay. 1 shall not
be able to say, ‘I have given to you seed grain

thereof”. without a receipt.?? I shall not be able to set for you
another term for (the delivery of) it. All that is minc together with
all that I shall

acquire i~ the security of the right of the instrument which is above.
Your representative is the one who is to be believed?! with regard
to everything

which he will say [to] mc in the name of everything which is
(specificd) above; and 1 shall perform it at his bidding. necessarily
(and) without delay.” Written be Pairy,#

son of Khemsu.
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The Greek Docket:®
In year nine, on the twenty-ninth of Tybi, (it was) registered in the
An(ubieion) by Herakleides.

The Witnesses (on the verso):

I. Har-"__ T(sonof)"__ 7
2. Har"siese™ (son of ) "Har- m

3. "Haro™ (son of) Petosiris

4. Nakht™u™ (son of) Nakhthap

5. Harmakhis (~on of) Imhotep

6. Pete"ese” (son of) "Pady™

7. Nanoufrptah (son of) Har-" H
8. T-_. T(sonof)y T 7

9. Pet-"___ T(sonofy" 7
10. Pctehor (son of ) Pshen™hap™
I1. Hor "(sonof)" " 7
12. Imhotep (sonof) " 7

Commentary.
§ 1. The year number is sccured by the Greek docket. V. p. 18
§ 2 supra.
§ 2. The month is secured by the Greek docket. 1. p. 18 § 3 supra.

§ 3.
§ 4.
§5.
§ 6.
§7.
$ 8.

V.o p. 19§ 5 supra.
V.p. 19 sqq. § 7 supra.
V.p. 24§ 9. a supra.
V. p. 30 § 12 supra.

. p. 32§ 19 supra.

71

a) | know this woman onlv from the present document. Tfu.t

was rendcered in Greek as — tomvig (v, Lexa, 1947-31. pp. 77 no. 20).
On the formation of personal names by prefixing the definite article
to a divine name consult Spiegelberg, 1901, p. 37, who cites our text.

b) The name P3-(n)-Sy apparently means “He of Sais” and may be
the demotic form of the name P3-1#-"s3w™ cited by Ranke, 1935, 110.20.

¢) For the reading Hrsw (= CEpievg) see Mattha, 1945, p. 84 (note to
line 8) and 1957. p. 9 [v. Janssen, 1958, No. 57346]. J°. Ranke, 1935,
230.5. and Preisigke. 1922, col. 103,

§9.

7. pp. 40-41, 8§ 30 and 31.

§10. V. p. 41 § 33 supra.
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§11. V. p. 42§ 34 and chapter V infra.

§12. For w3d, “fresh,” “raw,” “green,” see Erichsen, 1954, pp.
104-105. The verb oywT survives in Coptic but is, according to
Crum, 1939, p. 493, rare. In demotic w3d is used of plants in dem. P.
Mag. 5/32, “green rushes,” (k#m w3d); and in dem. P. Berlin 8769 col.
3/12, a list of plants used in magical concoctions, w3d is applied to an
unidentified plant. To the best of my knowledge. w3d is applied to
naked wheat (sw) only in dem. P. Brooklyn 37.1802E. 37.1803E and
dem. P. Vat, 22/14, 15. In other texts (e.g. dem. P. Loeb 3/9 [306/5
B.C.] and dem. P. Reinach 1/12 {110 B.C.]) swis said to be nfr, “good,”
“young”.

In some of the Greek papyri which record debts for wheat (e.g.
Gr. P. Reinach 10/14 (111 B.C.]J and Gr. P. Oxy. 1639/6 [i B.C.])
naked wheat (zvpdc) is described as orepeds, “hard-(kerneled),” which
Grenfell and Hunt, 1920, p. 60, and Preisigke, 1927, col. 485. inter-
preted as meaning “ripe”. More commonly naked wheat is described
as “new” (véog).

Spiegelberg, 1905. p. 183 (=p. 13 of the scparate printing of the
demotic texts), equated sw afr with m pog véog. In 1899: 2, pp. 33-34.
on the other hand, he had identified sw as the equivalent of mupog véo;.
Sethe, 1920, p. 216, said that rupos véoz corresponds to pr, “seed.” and
referred to Spicgelberg’s discussion in 1899,

There can be no doubt that sw corresponds to nupdg; for in the
bilingual receipt, dem. P. Zenon 24, sw translates nmvupds. In Coptic
Bible translations coyo (<sw) also translates mvpog; but it is just
as frequently a translation of afroc. ITvpdc was the standard term for
naked wheat, whereas gito¢ was a broad term for food grain.!

Spiegelberg based his equation of sw and nupdg véog upon an analysis
of dem. P. Berlin 3103, the crucial passage of which follows:

wh-mtw=k rth (n) it 3 — = = i-ir-n=y (1) rn (n) n3 pr.w r-dvsk n=y
miw=y dy.t n=k p3y=k rtb (n) it 3 — = = = n sw iw=f Wb (n) iwty
SH-IW — — —

“You have 3 artabae of barlecy — — — against me in the name of the
sced which vou gave me, and I shall give to you 3 artabae of
barley — = — as sw which is pure and unadulterated — — -~

L V. Jasny, 1944, pp. 53-54, and Moritz, 1955, pp. 129-141.
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He compared this text with some Greek grain loans in which naked
wheat (mupds) was loaned and new naked wheat (mopoz véoz) was to be
repaid. Spicgelberg had been unable to read the name of the variety
of grain loaned in the text under consideration: but the reading /1.
“barley,” is quite certain.! Thus a comparison between dem. P. Berlin
3103 and the Greek loans of naked wheat is not feasible. We have
barley loaned: and barley in the form of si had to be returned.’

It was pointed out above that gitoz was a general term for food
grains. In Gr. P. Hibeh 84a/6 naked wheat (mvpdz) is referred to as
gitoz. In Gr. P. Hibeh 2.210/9 spelt (521pa) is referred to as aitos. In
Gr. P. Hibeh 1.87/12 naked wheat (mpd;) and barley (np134) are
referred to collectively as gitoz. Lastly, in Gr. P. Hibeh 1.85/16 barley
(kpri7) and spelt (64vpa) are collectively referred to as ofroz. Thus we
find oitos standing for naked wheat, spelt, naked wheat and barley,
and barley and spelt. Since oirog was a general term for grain and
since the different grains differed in their relative values, oitos never
appears in the loan itself in instruments which document a loan of
grain.?

[n dem. P. Cairo 30610/9 and in dem. P. Loeb 3/9 a loan of naked
wheat (sw) is referred to as sw. In dem. P. Berlin 3103/8 a loan of
barley is referred to as sw. I know of no examples in which spelt is
loaned, and hence I have no evidence as to whether it too was referred
to as sw. In the first example it would be perfectly permissible to trans-
late sw in both instances as “naked wheat™; but in the second example

U Cf. the writings of {t in dem. P. Adler 20/6-7.

2 The n before sw I take to be the demotic descendant of the m of predication.
V. Sethe, 1920, p. 218.

¢ During the Ptolemaic period the Greek papyri show that naked wheat,
barley, and spelt stood in relative value to onc another in the ratio of 5:3:2
respectively. Malinine has successfully demonstrated that the ratio of 3:2 (barley
to spelt) is also attested in the demotic papyri as early as 486 B.C., 1950, pl. 2.;
and Parker, 1962, p. 52, has discovered this ratio in the 22nd. Dynasty. Oertel,
1931, pp. 577-579, has shown that this ratio was used not only in direct conver-
sions from one kind of grain to another, but also in the relative cash prices.
Malinine’s effort to establish the ratio of naked wheat to barley misses the mark,
since dem. P. Adler 20 will not support the weight of this arguments. The naked
wheat and barley are separate elements of a two-part loan. The penalty prices
fixed for the same loan in Gr. P. Adler 15 cannot be relied on as expressions of
the relative value of the two grains.



74 Brookivi 37./802E.

one cannot have barley referred to as naked wheat. It is, therefore,
evident that s can function in the demotic texts as gito¢ functions
in the Greek texts, i.e. it may serve as a peneral term for grain. This
conclusion is supported by the fact that coyo (< sw) in Coptic serves
as a translation for gitog as well as for nwpoc. We must, therefore,
translate the passage in dem. P. Berlin 3103 discussed above as follows:

“You have three artabace of barley = — — against me in the name
of the seed which you gave me, and 1 shall give to you vour three
artabae of barley — — — as grain which is pure and unadulterated

kL)

We are now in a position to reject the equation of siw and mpog véog;
but since sw can also mean “naked wheat™ (mopos). the equation of
swonfr and mepog véog must be examined. Moreover, in this context
we must also consider Scthe's equution of pr. “seed,” and mvpog
véogc. We may begin by observing that sw nfr only refers back to “naked
wheat” in the examples presently attested; and that the equation of
sw nfr with Topog véog cannut be rejected on the grounds that sw nfr
sometimes refers to a grain other than naked wheat.! While, then, it
sometimes happens that the grain to be returned in a loan is required
to be sw nfr, it is much more common to require that the grain loaned
be returned as seed (pr). Moreover, pr does not rcfer to a specific
variety of grain but is applied to both sw and /1 (e.g. dem. P. Ryl.
21/16 and dem. P. Adler 6/8). Finalls, it should be noted that nfr
is only applied to sw and never, to the best of my knowledge, to pr.

In the Greek papyri it is the rule to stipulate that the grain loaned be
returncd as “new” (véog) grain. Thus in Gr, P. Oxy. 1639, a loan of the
price of “hard kerneled naked wheat” (mupdg crepecs) must be re-
turned as “new hard kerneled naked wheat™ (mpog orepeds véog).
Loans of barley and spelt arc rare in the Greck papyri, and in the
examples known to me the loan is referred back to simply as aitog.
I know of no instance~ in which either aitog or kpt34 or divpa are
described as “new” (véog); but in view of the fact that there arc a very
limited number of examples av.ilable to me | attach no significance

I The combination sw afr is known to me from dem. P. Loeb 3/9, dem P.
Cairo 30610/9, dem. P. Reinach 1/12, and dem. P. Reinach 3/9.
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to this fact. I see no reason why wxpr¥j and 6/vpa could not be de-
scribed as “new"”.

On the basis of the frequency with which grain loaned in demotic
texts are required to be returncd as pr. “seed,” and the frequency with
which the grains loaned in Greek texts are required to be returned
“new’ (véog). I suggest the equation of pr with the Greek combination
(nomen frumenti) plus the appropriate form of véog. In support of this
proposal [ note that pr in the demotic loans is in the majority of ex-
amples known to me followed by fw=w w¢h, “they being pure™; while
the grains described as véor in the Greck loans are generally described
as kadapor, “pure”. Thus | adopt Sethe’s equation of pr and mt po;
réog only for those texts in which naked wheat is loaned., When barley
is loaned. pr should be the equivalent of xpi185 véu; and although 1
know of no examples of Greek loans in which xprdn vén or GArpu véa
occur, | expect that these will exentually turn up.

As for s afr, it too is 1ollowed by Hw=w 1wh in all the examples cited
above; and 1 think it quite possible that sw nfi- and pr may amount
to the same thing. Since, however, sw nfi always refers back to naked
wheat (sw). [ take it that sw nfr is the exact equivalent of mopog véog.
It is just possible, however. that the sense of nfr is more akin to the
rasdg which is sometimes applied to grains in loans of the Roman and
Byzantine periods in Egspt. Thus in Coptic P. Rvl. 204 we have
coyYo eNaNoYoy. The equation of eNaNnoyoy and xazol is estab-
lished by Coptic P. Vienna K 4912/31 in which év xobpoic véoig kaloig
is translated by NKOY$WN NBBPE ENanOYOY. It will be noted that
BPP€E serves for véor and that €NANOYOY (< w-n3-nfi=w) serves for
KG/.0{.

Only sw w3d remains uncxamined. In the Brooklyn papyri and in
dem. P. Vat. 22 sw w3d is referred to in the paragraph governing de-
livery simply as “the aforementioned seed™ (n3 pr.w nry firy). Thus
there can be little ditference between yw w3d and seed; and possibly
there is no difference at all. 1 was for somc time tempted to equate
swowdd and mpog otepedg, “hard kerneled naked wheat™; but while
I still consider this correspondence possible. [ also consider it possible
that znupos otepeds mav designate a special variety of naked wheat
and not simply ripe naked wheat.

To sum up, we have assured correspondence of sw with both mvpdg
and eitog and of pr with (nomen frumenti) plus the appropriate form
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of 1éoc, the probable correspondence of sw nfr with zupos véos. and
the possible correspondence of w3d with nvpog orepeds.

About the origins of the Greek and demotic grain formulae little
of substance can be said. The earliest Egyptian documentation is very
scanty; and on the Greek side our earliest evidence is restricted to
documents which come from Egypt. The most interesting fact yet
brought to light is the existence of the fixed ratio of value between
barley and spelt in pre-Ptolemaic Egyptian documents.

§ 13. V. p. 44 sqq. §§38 and 39 supra.

§14. V. p. 50 § 40 supra.

§15. V. p. 41§ 32 supra.

§16. V. p. 53 sqq. § 44.

§ 17. V. Sethe, 1920, p. 228. Cf. NAT2HME, “free of freight” (Crum
p. 676a). The equivalent Greek cxpression is zoiz idioig ava/ouaci,
“at one’s own expense,” (V. Preisigke, 1925, col. 97).

§18. V. p. 55 § 46 supra.

§19. V. p. 55§47 supra.

§20. V.p. 598§ 53 supra.

§ 23. For a bibliography of this docket consult Wilcken, 1927, p.
619. For a general discussion of the dockets of this type consult Chap-
ter XI infra.

§ 22. The same notary drew up dem. P. Brooklyn 37.1803E and
dem. P. Vat. 22. 1 know of him from no other documents.

§21. V. p. 62 sqq. §§ 58-60.



Chapter 11

DEMOTIC PAPYRUS BROOKLYN 37.1803E

Description:

Dem. P. Brooklyn 37.1803E is a sale with deferred delivery, dated

February 14, 108 B.C., and comes from Saqqara (r. Introduction).
The main text is written on the recro, parallel with the fibers. The sig-

natures of the witnesses on the verso are written across the fibers. The
papyrus, as preserved, has a maximum height of 34 cm. and a maximum
breadth of 25 ¢cm.

Transcription:
1. h3.t-sp 9.1 [tpy pr.t sw 29" (n) n3 Pr-13.w Klwptr3 irm [Priwlmys
(73] nir.w mr-mw . t
2. nty lk hb web* [3lgsntrs] n3 ntr.w nty lk [hb] irm n3 ntr.w sn.w irm
n3 ntr.w mnliow irm 13 atr.w
3. mir-ig=w irm n3 nerow nty prw) irm p3 ntr iy if=f irm p3 atr [imr]-
mw £ irm p3 nte mak mr-it=f irm
4. p3 ntr mnh irm 13 nte ot mr-mw .t Irm a3 ntrow mre-mw .t nty Lk b
irm] t3 wCb.t (n) 13 Pr-<3.t Klwptr3
5. 13 ntr.t mah.t nty mr-mw .t nty lk hb t3 mr-hp (3 nb .t [kny] irm
Jvrw p3lw n s t 3.1 " o
6. mw.t ntr irm 13 wb.t 3rsyn3 t3 mr-it=s irm t3 {3y kim (n) 13 Pr-
3.t Kheptr3 t3 ntr. t
7. mah.t nty mr-mw .t nty Ik b 13 mr-hp 13 nb .t kny irm t3 /3y
maw () {3 Pr-<3.t Klwptr3
8. 13 ntr.t mnli.t nty mr-mw.t nty Ik hb t3 mr-hp 13 ub.t kny irm
13 13y th (n) nb m-b30 3rsyn3
9. 13 mr-sn irm 13 3y Sp kny m-b3i B3rnyg3 t3 mnfi.t nty hpr (1)

RE-kd.t dd sdm-C$ n
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22.

(2%
%)

Bro.klyn 27 1807E.

o p3biktrme )y Pr-T ST (Y p3 s n) WaT_ 87 [

m-hv" 83 Wa-nfr mw . tsf {T3)-$ry.1-(n)-Hp n $wiy

. rmr (n) Pr-hn=2Inp nty hr n3 sha.w n Ma-nfr® Hr-m-hy s3 Hr->Inp

mw . t=f T3-(nt)-wn-bs dy=k n=y swn n

. rth (n) swow3d® 14 13v=w pSy rih (n) sw T dmd rth (n) sw w3d 14 “n

(1) rC- 310 Sp-y st () dr. 1=k
3. 1=y muyow n-tm=w (n) ey sp nb mnw=y mih=k (n) n3 prow nty
hry prow dr=w De=w wCh (n) iwty sn-mw iw=w [iv=w

. iwsw fRy=w [fw=w] swiy r dr.t=k r p3y=k C.wyr nty (n) Pr-hn->Inp (n)

13 fepy .t (n) b=l () 2lnp

Conty wil3 frmn p3y=s gst nty wd3 (n) iy hy himy (n) ws () Sp ip nb

mdr nb (n) p3 13§30 I3 1-sp Y.t tpy Smw

C[ibd 2 Smw v ibd 2 () (3 rup ot nty hey) 03 prow n-im=w onty v bn
'} Y aryl na f .

M=y dy.r st n=k (i p3y=w swanvdy. tnty hry r i p3 aty sh hry iwsv
dy.t st n=k

Cdrm p3vsw Lor 112 b hrw 2 (n) swonb nomidw irm=y (r)-db3. f=w

iy Ww=k (1) el m=s3 p3y=w swo(n) dv.t nty hry r hop3 oaty

LSh ey om e () Dery o mn b wsy rle dd dy=y on=k pron-ineew (n)

fwty bw bn iw=y rh dy.1 n=k ky sw hrw r-r=w

Cdwsy tm ir n=k r b mdt nb {nty hryl r b p3 nty sh bry iw=y r dy .t

hd (ny wth 2 r sttr 10t v id tn) with 2 Sn r n3 gll.w'' n3 win.w

20. () n3 Pr-S3.w nry Sl dt hn 5 (n) p3 ibd (n) rasf n htr (n) iwty mn

Dw=v wu ko rersk n=imaw (w)=k m-s3=y r nih=k

. () w3 prow oty ey Snon htr (1) Iwty mat? ney nb mbwsy hn€ n3 nty

iw=v dy.t hpr=w 13 iwy .t (n) p3 hp (1) (3 5.t nty dry p3y=k
rd p3 nty nht r mdt nb nty iw={"dd=w irm=y (n) rn (n) mdt nb nty hry
mtwsy frsw ¢ hrwsf n e (n) dwty mn

ciws=lmn 1 {T3)-5ry t-(ny-Hp s3.¢t Hr-m-Jiy mw . t=s T3-0C 713

p3v=mw.t dd i-iry mde nb nty firy 3. 1=y miey . w n=im=w

. H(w)sk mi=s3=y (1) Ir n=h r bomdt nb nty hry v h p3 nty sh hryv n litr

(n) iwty mn iw=w dd n p3 s 2 i(w)=k m-s3 p3y=k mr.t

25, m-im=n (n) p3 s 2 nir n=k p3 hp (n) p3 sh nty ey 10wk mr hipr m-

$3=n (1) p3 s 2 i(w)=k hpr sh P3-iry s3 Hm-sw

The Greek Docket:'*

“Etoug 3 Tofi k& avayéyplantar) év tavr? Av(ovfiieieni y 012 €Hpuics ei-
dor-
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The Witnesses (on the verso).

I Hr-T___ 7 1S3) m_ .
2 He T (s
30 Hr- T (s3) "7 {=wilness no. | of dem. P. Brooklyn
37.18021)

4, P-dy-Wsir (s3) " 13wy 0

5. Hr-"nfr 183) P3-dy-"Nit7 (= witness no. 4 of dem. P. Brooklyn
37.1796 E)

6. "Hr-— T (s3)"_ 7 {s=witness no. 5 of dem. P. Brooklyn
37.1796 k)

7.7 I ‘\3) .

8. P3-dy-— (s T B

9. P3-dy-Hr-r_ (s ___ 7

10. © et 0
WL - SR e o)
1207 Ts3) Nir-nb=f
Translation:

I. Regnal-yvear nine, [first month of winter. day 29! (of) the Kilngs.
Kleopatra and [Prjolemaios, [the] mother-loving gods

2. who cause sorrow to cease, (and of the) priest? of [Alexandros],
the gods who cause [sorrow] to ccase, and the brother and sister
gods. and the beneficent gods. and the

3. father-loving gods, and the gods who are come forth, and the god
who honored his father, and the mother-[loving| god, and the
voung father-loving god. and

4, the beneficent god, and the mother-loving goddess, and the mother-
loving gods who cafuse sorrow to cease, and (ot) the priestess (of)
the Queen, Kleopatra,

3. the beneficent goddess who loves her mother. (and) who causes
sorrow to cease, the lover of justice, the mistress of [victory], and
(of) the hieros polos of Isis, the great, ™™

6. mother of god. and (of) the priestess of Arsinoe, the lover of her
father, and (of) the bearer of the crown (of ) the Queen, Kleopatra,
the

7. beneficent goddess who loves her mother (and) who causes sorrow

to cease, the lover of justice, the mistress of victory, and (of) the
bearer of fire (of) the Queen, Kleopatra,
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16.

18.
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. the beneficent goddess who loves her mother (and) who causes

sorrow to cease. the lover of justice. the mistress of victory, and
(of) the bearer of the golden basket before Arsinoe,

the brother-loving, and (of) the bearer of the prize of victory
before Berenike. the beneficent, who are (in) Rakote. The servant
of

the falcon?* (and) resident of Per-"___ 7* (in) the district of
Wen-"___ 7% Harmakhis,” the son of Onnophris (and) whose
mother is Tsherenhap has said to the merchant

. (and) resident of Perhenanup, which is under (the supervision o)

the oikonomoi of Memphis®, Harmakhis, son of Herienupis, (and)
whosc mother is Tagombes. “You have given to me the price of
fourtecn artabae of fresh® wheat, their half being seven artabae of
wheat, (making) a total of fourteen artabae of fresh wheat again,
subject to claim,’® T have received them from you.

. My heart is satisfied with them. there being no remainder at all.

I shall pay to you the seed grain which is (specified) above in full,
all the seed grain being pure, unadulterated, measured,

. transported, (and) [del]ivered to you, to vour house which is (in)

Perhenanup, (measured by) the oipe-measure (of)) the dromos (of )
Anubis

. which is sound together with its “striker™ which is sound, without

cost or transportation charge, (and) without receiving any credit
(or) anvthing (in) the world, by!® regnal-year nine, first month of
summer

[(or) second month of summer, making two months (in) the vear
which is (specified) above.] (As for) the seed grain thereof which
shall not deliver to vou by its term for delivery which is (specified)
above. in accordance with what is written above, I shall deliver
it to you

. increased by one half, within two days of any day of discussing

with me about it which you will do after its term for delivery which
is (specificd) above, in accordance with what is written above,
necessarily (and) without delay. I shall not be able to say, “I have
given to you seed grain thercof,”™ without a receipt. I shall not be
able to set for you another term for (the delivery of) it.

. If I do not perform for you in accordance with everything [which

is (specified) above] (and) in accordance with what is written above.
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I shall give two (deben) of refined silver, being ten staters, being
two (deben) of refined silver again, for the burnt offerings (and)!!
the libations

(of) the kings. who live forever, within five days of the month in
question, necessarily (and) without delay, T having no claim against
yvou with respect to them, (and) you still having a claim against
me to pay you in full

the sced grain which is (specified) above, necessarily (and) without
delay™. All that is mine together with what 1 shall acquire is the
security (of) the right (of) the instrument which is above. Your

. representative is the one who is to be belicved with regard to

evervthing which he will say to me (in) the name (of) everything
which is (specified) above; and | shall perform it at his bidding,

ELs

necessarily (and) without delay.

. The woman Tasherenhap, the daughter of Harmakhis, (and)

whose mother is Ta-" M3 his mother, has (also) said,

“Do cverything which is (specified) above. My heart is satisfied
thercwith.,

You have a claim against me to perform for you in accordance
with cverything which is (specified) above (and) in accordance with
what is written above, necessarily (and) without delay.” They both
have said, “You have a claim against whomever of

. of the two of us you desire to perform for you the right (of) the

instrument which is above. If you desire to lay claim against both of
us, (then) you will (lay claim).” Written by Pairy the son of Khemsu.

The Greek Docket: '

In vear nine, on the twenty-ninth of Tybi (it) was registercd in the

An(ubieion) by Herakleides.

The Witnesses (on the verso):

There are the names of 12 witnesscs on the verso, but I am unable
b

to read them.

Commentary.

1. The month and day are restored on the basis of the Greek

docket. V. p. 18 sgg. & 2 and 3.

2. V. p. 24§ 9a supra.

6 Three Demotic Papyri
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§3. V.p.32§ 19 supra.

$4. In addition to its occurrence in dem. P. Brooklvn 37.1803 E/9
the title “servant of the falcon™ is found in several other Memphite
texts, e.g. dem. P. Brooklyn 37.17961 /27, dem. P. Louvre 3266 and
3268 (v. Revillout, 1882. p. 91 n. 3 and pl. 35), and dem. P. Innsbruck.
line 9. In all the cxamples cncd sdm=C$1s hmited by a genitive construc-
tion, a practice already common in occurrences of the title from the
18th Dynasty.*

Is it possible that p3 ik may be connected with the cult of Nectanebo
11?7 His cult was maintained in the Anubieion during the Ptolemaic
period; and he bore the epithet p3 hik, “the falcon™.?

§5. V. p. 378§ 26 supra.

§ 6. V p. 37§27supra
§$7. V.op. 633
YN L pp. 40 \’Q‘ 30 and 31 supra.

9 V pp. 72-76 § 12 supra.

§ 10. V. pp. 45-50 §39 supra.

§ 11. For philological comments on this paragraph consult Sethe.
1920. pp. 199-200. For juristic comments consult Chapter X.

§ 12. Sethe, 1920, p. 200 § 81, took the clausula salvatoria which
follows the mulct as a sentence ritther than a clause. The writings in
dem. P. Adler 27/11-15 (iw I (w)=k [11-s3=y]). dem. P. Heidelberg 723/22
sgq. (he 1)k m-s3). and dem. P. Wiss, Ges. 18/4-8 (/w tw-ti1 m-53=1)
indicate that the construction is that of u circumstantial clause.

S

L LS

§ 13. The reading of this name is uncertain. The initial sign is cer-
tainly 13 (ﬁ) The following sign may be a writing of dv or of the

reed-leaf /. The slight curvature toward the left at the bottom of the
stroke 1}1\ ors interpreting is as a recd-leaf. The tollowing group might
be read as fitp, but I can make no sense out of the name if I adopt that
reading. At the ¢nd of the name uppears the divine determinative
followed bv the sign which this scribe uses to determine feminine
names (¢f. the sign at the end of {T3-(nr)-)wn-bs in lince 11).

§ 14. For a bibliouraphy of this docket consult Wilcken, 1927, p.
619, For a gencral discussion of the dockets of this type consult
Chapter NI infra.

U V. Gauthier, 1917, pp. 163-167; Bruyére, 1930, pp. 69-88; and Wk, 4.390,1-3,
2V, Meulenaere, 1960, p, 94.



Chapter IV

THE PLACE OF THE BROOKLYN PAPYRI
IN THE CORPUS
OF DEMOTIC INSTRUMENTS

It is important for purposcs of analvsis to maintain, the distinction
between a contract and the instrument which documented it. The con-
tract was concerned more with defining the arrangement intended by
the partics than was the instrument, which is best understood in the
light of eventual litigation to obtain enforcement of the contract. In
other words. the contract determined the lewal relationship of the
parties; while the instrument was concerned with sanctioning that
relationship,

Since the task in hand is a study of the Brooklyn papyri. I do not
feel justified in entering upon a discussion of the procedural function
of Egvptian instruments; but the same reason compells me to consider
the specific type of agreement those texts record. [ shall conduct my
analysis with three specific ends in view:

a) to discover the basis in fact of the agreements,

b) to ascertain their economic function. and

¢) to establish the nature of any special legal construction to which
they may conform,

The contracting partics declared that they had reccived the unspecified
price or value (swn) of a specified quantity of grain (i.¢. of fungibles);
and they undertook to deliver that grain by « set term and under agreed
conditions. The “price™ was given “us a claim”™ (against the recipient);
and were the phrase “the price of " omitted from the text of the in-
struments, they would be indistinguishable from a familiar category
of demotic instruments which we recognize as embodying loans.!

1 See, e.g., example 4 on page 45, and example 8 on page 46,
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Yet. as the wording of the texts stands, it was the price that was
received; but grain was to be delivered. Thus the contract was ful-
filled by delivery as agreed, and it is indicative of this fact that all the
provisions recorded in the instruments which cover a possible breach
of contract concern the grain and not the price. In fact. it would have
been impossible to ascertain the amount of the “price™ paid from an
examination of the instrument itself. That the quantity of grain alone
was specified is further evidence ol the paramount position it occupied
in the minds of the notaries.

The instruments Lave no trapezite dockets. nor do they provide
information which can prove conclusively that any “price™ was paid.
There are, however, some grounds for regarding the payment of a
price (though perhaps not the full current market price) as a matter
of fact; although it must be admitted that certainty is not attainable.
In both the Brooklyn papyri and the sister document, Vatican 22, the
creditor is the same “merchant” Harmakhis. On the 29th of Tybi Teos-
pahib, a second Harmakhis, and Tetlenis entered into separate agree-
ments with this merchant; and all three agreements were documented
by the same notary, Pairy. On the day following Teospahib concluded
a sccond agreement, with Harmakhis (the debtor) as his suretv; and
this agrcement was documented by a dilferent notary. The quantity
of grain purchascd by the merchant amounted to more than 25 artabae,
which is no small amount if it be reckoned that an aroura of land
yielded roughly 10 12 artabae of wheat and that it took about a dozen
artabae of whcat per aniuni o sustain the average adult.?

All the agreements were entered into in mid-February, 108 B.C.;
and the term for delivery fell between May 17th and July 17th of the
same year. The sowing season for wheat (Triticum saticum) in the
vicinity of Memphis fell in November of the preceding year: and the
harvest would fall about the beginning of April.®> With due allowance
for fluctuations in the arrival of the inundation ut Memphis and the
resultant change in the times of sowing and harvest, it is evident that
the period described by the terms for delivery fails at the harvest and

2 ), Préaux, 1939, pp. 133-134.
3 V. Wilkinson. 1883, p. 398 and Schnebel, 1925, pp. 160-167.
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allows ample time for the harvesting and threshing of the grain and the
payment of the taxes.'

Given these facts, [ envision two possible economic situations which
might have given rise to our agreements. On the one hand, the debtors
may have been hard pressed for ready money; for the instruments
were drawn up midway in the growing scason, und the debtors’ re-
sources might have been exhausted. The merchant might have becen
persuaded to lend them some money or perhaps to extend them credit
against the purchase of his wares on the understanding that he defer
the repayment until the harvest and accept it in kind. In this cvent,
it is likely that the produce to be delivered would have been worth
substantially more than the value of the loan or of the sum credited.
Otherwise, the merchant would have been making loans at littie or no
interest. Moreover, if no allowance were made for depreciation in the
price of grain. he would run the risk that at the harvest a bumper crop
might force the price of grain so far down that he would actually be
losing money on his loan.

An alternative proposal would be to regard the merchant as a dealer
in grain and to sce him as the initiator of the agreements. In this case
his advance payvment of the “price” of grain to be delivered at the
harvest would constitute speculation on the grain market. The payment
was made in February, midway in the growing scason, at a time when
theseed would have sprouted and the voung grain could haveindicated to
a practiced eve the vicld likely at the harvest. At this time an offer of
cash against future delivery could have been quite attractive. The
speculator would be in a position to offer a price below that he might
expect to be current on the open market at the harvest in return for
providing the producer with a guaranteed market.? The producer
would insure himself against a possible glut on the market; the spec-
ulator could anticipate — barring the unforseen — a return on his in-

1 Since the 3rd. century B. C., it wa- the practice of the Ptolemies to sequester
the entire harvest until all the rents and taxes due the state were paid. Préaux,
1939, pp. 126-128. This would have had to be taken into consideration when
setting the term for delivery.

2 1. Welles, 1947, p. 94, On the grain market in Prolemaic Evypt consult
Préaux, 1939, pp. 137-142.
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vestment.In the former case we are confronted with loans. in the latter
with sales with deferred delivery.!

The texts admit both interpretations, and I sce no way to decide
between them. In favor of the possibility of speculation is the fact
that were it desired merely to convert a debt in money into a debt in
kind an existing instrumental formulary like that of dem. P. Louvre
2420% would have sufficed. Moreover, it is difficult to understund why
the notion of “price” should have been introduced into the paragraph
of receipt if an ordinary loan werce intended. Lastly. the liberal terms
set for delivery indicate that the creditor was more interested in se-
curing deliverv of the grain than in obtaining speedy repayment of
a debt, in which both capital and interest were lumped together, or in
collecting the penalties stipulated for failure to deliver on time.?

The demotic texts do not stand in isolation but are paralleled by a
large number of Greek texts which are variously described as *“sales
on delivery”, “sales with deferred delivery”, “prenumecrative ~ales™
(Pranumerationskiufe), “contracts for delivery™, or dationes in so-
lutum.

To date I have collected about 100 Greek documents which come
from Egypt and which record the receipt of a price (ziu) and promise
the delivery of goods. They range in date from 285/4 B.C. (Gr. P.
Hibeh 1.84a) to the beginning of the 7th century A.D. (Gr. P. Edfu
2, A.D. 619). In every instance the goods to be delivered were fungibles
(grains, sceds, oils, erc.).

The texts have been divided into three groups according to their
treatment of the price and the goods:*

1) those which specify both the price puaid and the quantity of goods
to be delivered,

I Revillout, 1883, p. 27 (*vente a terme”) and 1903, p. 1305 (‘achats a terme”)
was the first to point out the existence of demotic instruments embodying
this kind of arrangement; but his discovery was overlooked in subsequent
discussions of Fgyptian law and of sales with deferrred delivery. V. Seidl,
1965, p. 241,

2 Cf. dem. P. BM 10523 and dem. P. Loeb 49a.

3 See Montevecchi, 1944, p. 140 sqq.. and Arangio-Ruiz; 1927,p. 64 sqq.

4 . Montevecchi, 1944, p. 134. 1 have found no exceptions to her formulation.
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2) those which specity the price paid but make the quantity of goods
to be delivered dependent upon the market price current at the
term for delivery, and

3) thosc which do not specify the price paid but do specify the quan-
tity of goods to be delivered.

The development of the forms of these instruments has been discussed
at length by F. Pringsheim.! His discussion must be understood in the
light of his doctrine that the Greeks regarded an agreement of sale
as crcating a duty but no liability, 7. e. that the simple agrecment to
buy and to sell was not enforceable and could not support claims
either to payment of price or to delivery of goods. It must be kept in
mind that Pringsheim distinguishes the “contract of sale”, i.¢. the
agreement to buy and to «ell. tfrom the sale which he treats as “a trans-
action complete in itself”2, Hence the vendor’s liability in the cvent of
failure to warrant the sale against eviction and sccret defects is based
not on the contract but on “the vendor’s failure to defend the right of
his transfere against interference™,? i.¢. the liability effectively derives
from the transaction not from the contract.* Since Greek instruments
of sale viewed sale as « transaction. they could not support claims to
payment of price or to delivery of goods.’

I V. Pringsheim, 1950, pp. 268-286.
2 V.ibid. p. 179. Pringsheim has summed up his thesis on pp. 90-92. His main
evidence is presented inchapters V and VI, The significance of this doctrine mua
be appreciated by contrasting the Greek and Roman contracts of sale, The Roman
contract of sale, by virtue of the simple agreement of the partics, created an obli-
gation to pay price and to deliver merchandisc and rendered the parties liable
for breach of contract. Cf. F. Schulz, 1951. p. 526.

3 V. Pringsheim, 1950, p. 429.

4V, ibid, p. 429 n. 2.

5 These instruments were restricted to the documentation of sales of real
property (includine slaves and cattle); for only such property could be identified
with certainty. The instrument of sale established (or helped to establish) the
purchaser’s right of poscssion and ownership by evidencing the transacted sale.
If the purchaser were prevented from exercising his right, his claim in court was
not for delivery or transfer but for the warranty which arose from the transaction.
In the case of goods which could not be identified with certainty the warranty
would be inettectual, and the instrument futile, If proof of payment or of delivery
were desired, this could be obtained through the issuance of a receipt.
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Thus. “since the Greek law of sale did not provide for the enforce-
ment of a promise to deliver recourse was had to the law of loan, as
being more appropriate to a promise of generic goods.™!

The earliest presently known Greek instrument from Egypt which
records a cash payment with deferred delivery is Gr. P. Hibeh 1.844
(285/4 B.C.). which becausc of its very early date and the places of
origin of the contracting parties can, according to Pringsheim, “almost
be regarded as a Greek contract from the mainland.”2 The body of the
text begins with a formula typical of instruments of sale: “A sold to
B thirty artabae of wheat, and A has the price from B at the same time
as the instrument (was handed over)” (azédoro A Bldat.] rupidv aprdfas
TprdrovTa Kkal Ty Uy anéyer A mapa B dua tir avyypapfr). but con-
tinues with the formulae appropriate to loans, “Let A repay the grain
to B — - —. If he should not pay, let A pay as a penalty to B—- - and
let B posecss the right of execution — — —, Let this contract be valid
———("Am0ddtew 5& A tovalrov Bldat.] ———"Edv & p) dmoodr droteiodte
A B[dat.] = — = rai 5 mpdlic &otew B [dat.] — — =1 0& cvyypapsn 1ide wopia
&0ty =~ =). According to Pringsheim, the notary who established the
prototype for the instruments of this construction began to write down
a contract of sale: but since the goods were to be delivered later and
since the standard instrument of sale did not provide any means for
expressing an obligation to deliver, he resorted to the formulae
of loan. Strictly spcaking. both forms were incorrectly applied,
“that of sale because delivery was postponed, that of loan because
A did not receive 30 artabae”. In contrast to contracts of sale the
amount of the pricc was not mentioned although its receipt was
acknowledged.?

In addition to instruments of this form there were cmployed object-
tively and subjectively stvled homologies. Two objectively styled homo-

L V. ibid. p. 269, The l.w of loans was also used to sccure the enforcement of
promises to pay price in ~ales on credit, v. ibid. pp. 244-268.

> V.ibid. p. 270.

3 Documents of this form are attested from Tebtvnis (Gr. P. Tebt. 1.109,93
B.C.), Akoris (Gr. P. Reinach 10, 111 B.C. [as restored by Pringsheim, 1950.
pp. 271-272}]), and ci-Hibeh (Gr. P. Hibeh 1.84a, 285 B.C.). It should be noted
that alt these documents are typical Greek six-witness instruments and as far as
can be ascertained were entrusted to a syngraphophylax for safekeeping.
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logies survive which date to the Ptolemaic period (Gr. P, Hibeh 2.210
[ca. 250 B.C.] and Gr. P. Cornell 2 [248 B.C.]). The beginning and end
of Gr. P. Hibeh 2.210 are lost; and Gr. P. Cornell 2 begins with a
dating formula while the end is lost. In addition to these Ptolemaic
examples there survive a number of similar texts which date to the
Roman period and which begin with a dating formula and conclude
with the signature of the obligated party. The manner of expressing
the obligation to deliver in Gr. P. Cornell 2 is lost: but in Gr. P. Hibeh
2.210 the 3rd pers. sg. imperative arodotey introduced the obligation
to deliver. The articulation of the imperative expressing the obligation
with the preceding acknowledgement was improved upon in the texts
of the Roman period by incorporating it into a relative clause of which
the antccedent was the thing to be delivered (e.¢. Gr. P. Athens 23/11-
16: 1y 01v00 = = = KEPAUIWY — =~ DV Kkal TV ANGd0a1y TomedeHnmeay
rt4.). Of the instruments of this form Gr. P. Cornell 2, Gr. P. Geneva
8, Gr. P. Athens 24, and Gr. P. SB 7667 give the amount of the price
paid; while Gr. P. Hibeh 2.210, Gr. P. SB 7466, Gr. P. Hamb. 71, and
Gr. P. Athens 23 do not. The scheme of these texts is that of avyypagpai
as opposed to yeipdypapa.

By far the largest number of sales with deferred delivery were
documented as cheirographs, the carlicst example (Gr. P. Reinach
30) dating to the 2nd century B.C. and the latest to the 7th
century A.D. None of the Ptolemaic examples of these instruments
specify the price paid: but several texts of the Roman and Byzan-
tine periods do.!

In all the homologies. whether objectivels or subjectively styled, the
receipt for the price and the promise to repay were constructed in
terms commonly used for loans. In loans of this tyvpe the debtor ack-
nowledged the receipt of the loan by the formula duoz.opdionoroyoruey
geiv/éoymrévar mapd col or é‘uo}.o;'.f;i/é/w/’_oyof(ﬂ\' é"/an'/éapzkévaz
mapa Tor deiva and expressed the obligation to repay by a relative
clause whose antecedent was the thing owed (e.¢. dprdfag———dag kai
ATOOCHTC) ———).

If the word for “price” (z14) and any modifiers thereof (other than

U V. Gr. P. Baden 25 (A.D.i), Gr. . Amherst 2.150 (A.D. 592), and Gr. P.
BGU 3.839 (Byz.).
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the specification of the thing for which the price was paid) were deleted
from the paragraph which records the receipts, and if the substantive
which denotes the merchandisc were altercd from a genitive limiting
tr0f to an accusative object of &yerv, the resulting text would be in-
distinguishable from homologies which record ordinary loans. The
clauses which cxpress the obligation to repay (i.e. to deliver) only refer
to the merchandise; and the price is not mentioned. Indecd, it is quite
likely that some tests ot which the beginnings are lost und which have
been classified as homologies of loans are actually contracts for delivery.

There are. then, two main types of Greek sales with deferred deli-
very, one which began with the formulae appropriate to sales but con-
cluded with the formulae appropriate to loans and another which
employed throughout formulae appropriate to loans.

There is an evident and striking parallelism between the Greek
sales with deferred delivery which were constructed as homologies and
the Brooklyn demotic papyri. In both, formulae appropriate to loans
prevail. In particular the Greck opoioy® &erv mapd oob exactly
corresponded in function to the demotic formula dy=k n=y nw (v. infra
Chapter V). Indeed, the wording of the Greek and demotic texts is such
that they could be virtual translations of one another.

One difference is to be noted, however; namely, the presence in the
demotic sales with deferred delivery. dem. P. Brooklyn 37. 1803 E and
dem. P. Vat. 27, of the mulct to be paid to the state in the event of a
breach of contract. To the best of my knowledge such a mulct neyver ap-
peared in the Greek sales with deferred delivery. I have cndeayored to
show below (v. Chapter X), howe: er, that the mulct was originally a
Greek institution which was received into Egyptian law during the
Ptolemaic period. Its appearance in the demotic sales with deferred de-
livery was probably an extension of its application by the Egyptian
notaries.

There has been considerable debate among specialists concern-
ing the legal interpretation ol the Greek texts. In particular several
scholars have emphasized the distinction between those texts in which
the price paid was specified and those in which 1t was not. In the latter,
they maintained. no price had actually been paid. They held that these
texts (which are the parallels to the demotic instruments under con-
sideration) had been so formulated as to substitute a payvment in nat-
uralia for a pre-existing debt and that they should therefore be classi-
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fied as dationes in solutim . This interpretation involves the following as-
sumptions concerning the cconomic facts and the legal construction:

a) that the price referred to in the texts was a fiction and actually
represented a debt which had existed before the parties concluded
the agreement recorded,

b) that the datio in solutum (under whatever name) was recognized
in the law of Ptolemaic Egypt as a distinct kind of contract with
special consequences and sanctions, and

¢) that the Ptolemaic equivalent of a datio in solutim would have
taken the form recorded in the texts under discussion.

The foundaticon for assumption ¢ was undermined by Grenfell and
Hunt (1920. pp. 56=57). who obscryed that the omission of a specified
price was not uncommon in ordinary instruments of sale. They demon-
strated that failure to specify price in the texts under consideration was
no proof that price had not been paid by reference to Gr. P. Oxy. 1639
in which no price is specified but in which the paragraph of receipt
records that the price had been paid through a bank. The text also
contains a docket by which the payment was confirmed. They also
showed that the text of Gr. P. Grad. 10 (215/4 B.C.). which fits the
definition of a true datio in solutum, developped into a sale rather than
into a loan as do the texts under discussion.

It must be admitted, however, that if a text makes no reference to
the amount of the price paid and gives no indication of how payvment
was made. the possibility remains that the receipt of the price may be a
fiction. Yet, if the possibility of a fiction be admitted in this case. why
should it not also be admitted even when the price is specified?

1 This idea scems to go back to Preisigke’s commentary to Gr. P. Strassburg
1 (Preisigke. 1906, p. 9), which he described as “a satisfaction of debt by defivery
of produce™. This view was repeated by Rabel, 1907. pp. 314-315 and 315 n. 5.
who while expressing himself most cautiously, suggested the term datio in solutum.
P. M. Meyer, 1916, p. 46, came out strongly in favor of this interpretation but
later reversed himself (ib., 1911-1924, p. 229, introduction to papyrus no. 7).
De Francisci, 1920, pp. 303-306, also opted for the datio in solutum interpretation;
while other scholars (Wilcken, 1909, p. 253, and Bell, 1917, pp. 16-17 and
234-235) reserved judgement. Vigorous opponents include Wenger, 1907, p. 316
and 1917, cols 1299-1300: Grenfell and Hunt, 1920, pp. S6-57; and Arangio-
Ruiz, 1927, p. 65 sqq.
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The weaknesses of assumptions b and ¢ were neatly exposed by
Arangio-Ruiz (1927, pp. 64-68), who reviewed the problem on the
basis of a strict definition of datio in solutum as employed in Roman
law. He argued that:

1) dativ in solutum was based on effective delivery at once or within
a brief interval of an object which substituted for the object of
obligation., whereas the instruments under discussion would be
substituting a future delivery for a present obligation,

2) true and proper dationes in solutum are found in the papyri, and

they involve the immediate substitution required by definition. and

the evidence of absence of specified price is entirely negative. and
there is no positive evidence which can be adduced from the texts
in support ol interpreting them as dationes in solutum.

')

I have found no material in the literature on datio in solutum in Roman
law! which contradicts Arangio-Ruiz’s employment of that term, and
I accept his argumentation.

The currently prevailing view sees all such instruments as recording
sales with deferred delivery constructed as loans irrespective of whether
the price is specified or not.2 Tn fact, it would probably be less condu-
cive to misunderstanding if one were to classify such texts as recording
loans of price.

The argumentation against interpreting the Greek texts just dis-
cussed as records of dationes in solutum is cqually valid for the parailel
demotic papyri. Morcover. whether one regards the demotic contracts
as having been formulated with a specifically legal construction must
depend in large measure upon one’s interpretation of the word r€-wi3.
which defines the nature of the price received. [ have attempted to
justify the translation “claim” for #¢-w/3 in my commentary (v. supra,
pp. 44-50).

If one follows H. J. Wolft's advice (1933, p. 422) and recognizes the
existence of a conscious juristic category when a fixed substantival

1 See, ¢.g., Steiner, 1914; Solazzi, 19335, pp. 148 sqq¢;. and Schulz, 1951, pp.
629-630.

2 {7, Pringsheim, 1950, p. 275, note 4. The bibliography is extensive. Most
relevant discussions are cited by Taubenschlag 1955, p. 336, notes 2 and 3.
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expression has been coined for it, then there is a strong presumption in
favor of treating r¢-w/i3 as a juristic category in Egyptian law. More-
over, rS-w/fi3 1s an action noun: and the systematizing thrust of this
class of substantives in legal thinking has been handsomely illustrated
by D. Daube (1969, pp. 11. 36-37. and 43).

One might, then, conclude that the demotic contracts were sales with
deferred delivery constructed as “claims” within the framework of
contemporary Egyptian law — a category which would roughly corre-
spond to ddvarov in Greek texts and to the modern notion of “credit™.

The problem is not. however, fully solved. The Greek and demotic
instruments are very similar in their wording and internal structure.
There are no early- or pre-Ptolemaic prototypes [or the demotic
texts,! whereas the Greek instruments are found early in the Ptolemaic
period, display an internal development in their formularies, and may
well derive trom pre-Ptolemaic Greek usage. These facts suggest that
the demotic instruments were modelled on their Greek counterparts.
In this casc, however, r¢-w/i3 may have been an ad hoc translation
from Greek and hence not a product of svstematic juristic thought,

Indeed.evenif r¢-w/i3should prove to have beena specifically Egyptian
technical term. it is more likely to have been a crude pidgeon-hole
than a precise juristic concept. The markedly casuistic form in which
surviving Lgyptian laws arc cast does not encourage the assumption
that the Egvptians who tended to legal affairs were actively engaged in
refining their technical vocabulary or in building a ¢arefully integrated
structure ol juristic acts and resultant rights and liabilities. Whether
or not a specifically juristic construction underlies the demotic texts
remains an open question.

I Théodorideés, 1962, pp. 99-100, claims to have discovered a sale with deferred
delivery (“vente & terme™) in the Karnak juridical Stele (Dyn. XVII). That text
is radically different from the demotic texts both in wording and construction
and can scarcely be the sole surviving representative for a Pharaonic legal tra-
dition which might have been the source for the demotic contracts of the Ptole-
maic period.



Chapter V

RECEIPTS IN DEMOTIC INSTRUMENTS

For the purposes of the present discussion receipts (i.e. written rece-
ipts) ought to be understood in terms of their legal effects. Unfor-
tunately the legal effects of ancient receipts can in most cases only be
inferred from their wording; and that wording may not be an adequate
reflection of their legal force.

Receipts may be evidential (Beweisquittune) or dispositive (dispo-
sitive Quittung ), the difference being that the former evidences pay ment
whereas the latter is the legal equivalent of payment and may sub-
stitute for it.! A receipt may be dispositive with respect to the obli-
gation which gave rise to the payment receipted. Such receipts might.
for instance, extinguish an obligation to pay which had given rise to
a series of Installment payments, each of which might have been evi-
dentially receipted without affecting the original obligation to pay.?
Receipts may be given not only at the termination of legal transactions.
but also at their inception. Finally, it is quite possible that not all the
types of receipts that may be identified within a given legal system fall
into the sume category within the terminology of that system.

It is the aim of the ensuing discussion to demonstrate the existence
of specialized formulae for receipts in the demotic and Greek papyri

1 There is an extensive literature on dispositive receipts in Hellenistic Greek
law and especially on such receipts in the law of Gracco-Roman Egypt. V.
Schwarz. 1920, pp. 97-147 and especially p. 103 n. 1 with the references cited
there; E. Weiss, 1923, p. #12: and Taubenschlag, 1955. p. 420 and note 5.

2 For dispositive documents of this type see Schwarz, 1920, pp. 102-103,
140-147, and especially pp. 144-145. On the legal analysis of obligation and
performance ~ee Chapter VIIIL.
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from Egypt. to define their spheres of application, and to examine
the terminology used to designate them. The discussion i~ confined to
problems arising directly out of a consideration of the Brooklyn papyri,
and no etfort has been made to treat exhaustively all of the formulac
and terms for receipts.

The Formula dv=k n=y mn:

The formula dy=k n=y mn, “you have given to me such and such,”
occurs in the Brooklyn papyri and is attested in demotic legal texts
from the 26th Dynasty into the Roman period.' During the Ptolemaic
period it seems to have been the legal equivalent of the Greek formulac
of receipt which employed the verb &eiv. This equivalence is strikinglv
demonstrated by a series of Greek &y.iv-receipts? which are drawn up
in the form of double-documents and which record the loan of tools
and money to agricultural laborers.* Each document has a demotic
subscript in which the saume loan is recorded by the formula dy=k n=v mn.
Since it is the Greck text which i+ protected by the double documen-
tation, it must be the original upon which the demotic subscript is
based. The subscripts are not verbatim translations of the Greek. They
have the format of ordinary demotic instruments, and it scems likely
that thev were regurded as legally equivalent to their Greek prototypes.

In the class of Greek leases known as prodomatic leases ( < mpodoua.
“that which is given in advance™)?. the lease was drawn up by the lessor
who acknowledged — in addition to the granting of the lease — the

by dem. P. Berlin 13571 (ca. 589 B.C.). dem P. Louvre E9293/2 (remp.
Darius 1), dem. P, Zenon 16/2 (femp. Ptolemy il), dem. P. Cairo 30610/6 (66/5
B.C.), and Mattha, 1945, No. 207 (ycar 8 of Vespasian).

2 Thesc receipts are dem. P. Zenon 16/2 (258/7 B.C.), 18/2, 19/2, 20/4, and
21/2 (all 257/6) B.C.).

3 The acknowledgements arc in the form: duoloyel 6 deiva Exerv mapa tob
deiva. Note particularly Gr. P, PCZ 1.59113/6, 14 (257 B.C.) and 1.59118
(256 B.C.) which are double documents cxactly like those under discussion and
which expressly state that the tools and money were credits (ddrawa) ! For a dis-
cussion of double-documents sec Bilabel, 1924, pp. 153—-173 and 1925, pp. 93-113.

4 For rpodona see LSI9 p. 1457b; Pruisigke. 1927, cofs. 367-36%; jb. 1915,
p. 146; and J. Parwsch, 1927, p. 77 sqg. The demotic equivalent of apddoua is
hd (n) h3.t p3 hrw, “money before its day”, or more simply fid (n) 3.1, "money
in advance”. V. Hughes, 1952, p. 89; Sethe, 1918, pp. 294-295; and ib., 1920, p.
147, Geginat, 1964, p. 43, n. 3. Neither the Greek nor the demotic terms are
restricted to advances of rent.
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receipt of all or of a part of the rent due from the lessee.! When the
rent was advanced in part, the verb employed in the clause of receipt
was £yeiv 73 when the rent was advanced in full, the verb emploved was
andyerv.® Such leases are parallel in demotic. When the rent was ad-
vanced in part, the receipt was acknowledged by the formula dy=k n=y
mn*: when the rent was advanced in full, the receipt as acknowledged
by the formula mh=k =y, “vou have paid me in full”.?

Separate receipts were also issued for partial or {ull payments of
rent in advance: and in the Greek texts the same distinction between
Eren® and anéyen receipts appears. At present, however, there is not
sufficient demotic material for a comparison of separate receipts for
rents paid in advance.®

1 For a recent discussion of wodcaers spoooputinal see Herrmann, 1958, pp.
229-235 and cspecially pp. 213-244. It may be that the demotic practice of in-
cluding a prodomatic receipt within leases was patterned after the Greek usage.
To the best of my knowledge the practice is not attested in demotic or Greek
texts before the Ptolemaic period; but it is attested in Greek texts outside Egypt
(v. the example cited by LSJ9,/.¢., and in particular JHS 11.122.a Roman leasc
from Ceraunus near Cos). In Greek law the npdooua seems to have been regarded
as a form of carnest-moncy (v. Hes., Lex.. s. . appafichv); but note Naber's remark,
1932, p. 248, that “zpodopa non totum est arrha ... non totum mutuum ... "
All the demotic evamples of prodomatic leases known to me come from the
Faylim, a district in which strong Greek influence is to be expected. V. Kunkel,
1928, pp. 661 sqq.. and Pringsheim, 1950, p. 302 n. 6 and p. 314 n. 7.

2}, e.g., Gr. P. BGU 6.1262/16-21 (216/5 B.C.); and Gr. P. Frankfort
1.30-32 (214/3 B.C.).

3 V. e.w., Gr. P. Tebt. 3.1.815 frg. 2/58-59 (228221 B.C.); Gr. P. BGU 6.
1269/9 (ii B.(.); Gr. P. BGU 2.636/19-20 (A.D. 20): Gr. P. Mich. 2.311/19=22
(A.D. 34); Gr. P. Mich. 2,121 rt 11 i, vi 11 viii, \, xi, xiv IN v (A.D. 42); Gr. P.
BGU 2.526/20 22 (A.D. 86); Gr. P. Flor. 20/26-29 (A.D. 127); and Gr. P.
Lond. 3.842/17-19 (A.D. 1.10).

4 V. dem. P, BM 10560/18-20 (remp. Ptolemy V),

3 V.dem. P. Cairo 31079/18 (105 B.C.). 30615;/7-8 (98/7 B.C.), 30613/10 12
(remp. Prol. X), and dem. P. Botti, lines 10 13 (year 34 of Augustus). V. Gr. P.
Tebt. 1.42 (ca. 114 B.C.), a petition involving an alleged ~pdooua.

6 V. Gr. P. Hibeh 1.99/6-15 (270/69 B.C.): Gr. . Hamb. 2.189/5-6 (215
B.C.): and Gr. P. BGl 6.1265/6 (2143 B.C.).

7 1. Gr. P. SB 6303/5-6 (216/5 B.C.); Gr. P. Lond. 2.139/3 4 (A.D. 4%); and
Gr. P. BGU 3.708/3 (A.D. 164/5).

8 | know of no demotic reccipts for partial payments of rent in advance. dem.
P. Cairo 30614/4 (88 B.C.) is an example of a separate receipt for the full pay-
ment of rent in advance.
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Therc are a number of Greek texts, ranging in date from 228 B. C.
to A.D. 260, which record the receipt (éyeiv) of a dowry (pepryj) and
sometimes also of paraphernalia (rapdpepra).t The dowry generally
consisted of money but sometimes included objects ol an appraised
value: the paraphernalia consisted of objects which were often assigned
no value.? It was stipulated that the dowrv and the paraphernalia be
returned in the event of a divorce.?

The demotic equivalent of the gepvy was the fid n ir m . t. “money
of being wife™; and like the Greek gepwj the hd n ir im.t had to be
returned if there was a divorce. The receipt of the fid n ir hm.t was
acknowledged by the formula dy=k n=1 min.* The receipt of the demotic
equivalent of the rapdgepva, the nkt.w n s-fn. 1> was indicated by

L' V. eg. Gr. P, Tebt, 3.1.815 frg. 4 rt col. 1 (228-221 B.C.): Gr. P. BGU
6.1283 (216/5 B.C.);: Gr. P. Gen. 21 (it B.C.): Gr. P. Tebt. 1.104 (92 B.C.); Gr.
P. Tebt. 2.386 (12 B.C.); and Gr, P. Oxy. 10.1273 (A.D. 260).

2 Gr. P. Tebt. 2,386 (12 B.C.), Gr. P. Rainer 24 (A.D. 136) and 22 (A.D. ii)
and 28 (A.D. 184) and 27 (A.D. 190) and 21 (A.D. 230) include objccts in the
dowry. Gr. P. Mich. 2.121 rt col 1l ii, iv Col Il i, vii, xii and col. IV i, i, iv
(A.D. 42) maintains a distinction between the dowry (money) and the parapher-
nalia (objects which are said to be unappraised: dven Sratyvicews). V. Castelli,
1913, and Gerner, 1954, Wolff, 1955, pp. 335-347. maintains that the Greek
parapherna was unevaluated whercas its Fgyptian parailel und model was always
evaluated. Gr. P. Cairo Boak. 21 (A.D. 296) refers to Roman ordinances
which required that doweries committed to writing be evaluated by a goldsmith
and a tailor.

3 1If divorce took place, the ex-husband received a receipt for the return of the
dowry and paraphernalia. V. e.g., Gr. P Mich. 2.121 rt col 1L iv (A.D, 42),
which is a receipt for the return of both dowry and paraphernalia, and Gr. P.
Lond. 2. 178 (A.D. 145).

4+ Dem. P. BM 10607 (ca. 186 B.C.) and Dem. P. Cairo 50129 (86 B.C.), both
of which come from the Fayiam, specify a sum of money as fid s ir fun.r. Probably
the money acknowledged by the dy=k n=y mn formula in dem. P. BM 10120A
(517 B.C., Thebes) and in dem. P. BM 10609 (190-136 B.C., Fayim) is also hd
i ir fim.1; but it is not specitied as such. Pestman, 1961, Diagram B, includes the
sums of money receipt of which is acknowledged in dem. P, Leyden 373a (131
B.C., Memphis), dem. P, BM 10229 (78 B.C., Mcmphis), and dem. P. BM 10593
(172 B.C.. Siut) in the category of hd n ir im.t; but they arc not called such in
the texts. Moreover, these texts differ in form from those previously discussed.

3 The cquation of the parapherna and the #hr.w s s-Jun.r was already suggested
by Wesscely, 1891, p. 52 s¢. and hus been endorsed subsequently by Castelli,
Seidl, Wolll, and Pestman among others. See. for example, Scidl, 1933, pp. 77-81;
and Pestman, 1961, p. 106 n. 5.

7 Three Demotic Pupyri
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listing the items received after the dowry. The list was introduced by
the formula rw-s p3 wn n n3vst nkt.ow n st r-int ¥ p3y=y € wy
irm=t, “here is the list of your feminine articles which you have brought
to my house with you™." Once again the parallel application of the
Eyerv-receipt and the dysk n=y mn formula appears, this time in the
receipts for dowries.,

The parallelism between the demotic formula dv=A n=yv mn and the
Greek receipts for loans of the form ouodoyel o oeiva Eyenv wupa Ton
oelva has already been pointed out in the case of the Zenon receipts.
These receipts were, however, of a special type which did not set forth
explicitly the obligation to repay. There is, however, a very large
number of Greek loans which employ the same formula of receipt as
do the Zenon texts but which also document the recipient’s promise
to repay.? Parallel to these there is also a categoryv of demotic loans
which acknowledge the receipt of the loan by the formula dy=k n=y mn?

Finally. the Brooklyn demotic papyri published in this monograph
and dem. P. Vat, 22 are parallels of the very large class of Greek in-
struments which records sales with deferred delivery. The commonest
type of Greek sale with deferred delivery employed the same type of
&rewv-receipt just discussed : and the demotic sales with deferred delivery
employed the formula dy=k n=1 mn. (r. Chapter 1V).

To sum up. then, the Greek receipts which employ the verb &yerv
and the demotic receipts which employ the formula dy=k n=) mn have
been found in the same legal contexts in receipts for loans, instruments
of loan, prodomatic leases, and receipts for dowries. The feature com-
mon to all these documents is that they give evidence of an outstanding

1} Pestman, 1961, p. 23, A 17,

2 Almost every published collection of Greek papyri from Egypt includes
one or more loans of this form. I, e.g., Gr. P. BGU 6.1228 (258/7 B.C.); Gr.
P. Reinach 28 (ii B.C.); Gr. P, Tebt. 110 (92 or 59 B.C.); Gr. P. Hamb. 2 (A.D.
51); Gr. P. BGU 1.272 (A.D. 138); Gr. P. Oslo 2,37 (A.D. 295); and Gr. P Oslo
2.41 (A.D. 331). Thesc loans are all in the homological style and can be con-
trasted with ddvera in the protocol style. 1., ¢.g., Gr, P. PCZ 59001 (263 B.C.)
Gr. P. Amherst 2,43 (173 B.C.): and Gr. P. SB 7532 (74 B.C.).

3} dem. P. Locb 48 (498 B.C.); dem. P. Cairo 50199 (ii—i B.C.): dem. P.
Cairo 50123 (ii—1 B.C.): dem. P. Louvre E9293 (499 B.C.); dem. P, Loeb
3 (306/5 B.C.); dem. P. Cairo 30610 (66/S B.C.); and dem. P. Cairo
50122 (ii-i B.C.).
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obligation resulting from the receipt recorded. They were, therefore,
especially suited for the acknowledgement of bailments and debts.!

The Greek anéyerv-Receipt and Its Demuotic Counterparts:

The demotic equivalents of the Greek receipts which employ the
verb anméyeny are the formulae mifi=k r=r. “vou have paid me in tull,”
and =y mfr nomn. 1 have been paid such and such in full”. In tax
receipts the demotic ne=y mf i mn is equivalent to the Greek dnéyeiv-
receipt.” In the prodomatic leases the full payment of rent in advance
is documented by the anéyerv-receipt in Greek and by the formula
mh=k =y followed by the formula dy=k mty h31=y n hd. “vyou have caused
my heart to be satisfied with money”, in demotic.

The formula mfi=k ;=1 followed by the paragraph of satisfaction dy=k
mey 13 =v 0 mn occurs during the period of Ptolemaic rule at the
beginning of demotic sales (s/ Jh3 hd).> The mfpi=k t=1 clause is parallel
to the Greek angyenv-receipt. One cannot, however, make the paragraph
of satisfaction parallel to the Greek améyerv-receipts in those sales in
which mili=k =y docs not occur; for to be satisfied with a price is not
the same as to have received it. Morcover. the actual payment of
price in a sale was not of such great importance for the conveyance
of title in Egyptian law as it was in Greek law. In Greek law there was
no sale and no conveyance of title without the payment of price; and
sale was a transaction not a contract.* In Egyptian law, however. there
1s evidence to indicate that sale was a binding agreement which resulted

I There is one exception to the parallelism between the £xerv-receipts and the
demotic formula dy=k n=y ma. 'he demotic formula occurs in sales (sh ¢h3-hd)
in acknowledgements of the receipt of price: dy=k n=y swn n hid, “you have given
me the cash price” (¢.g. dem. P. Hauswaldt 7a/7). In Greek sales the égerv-receipt
is never used to acknowledge the receipt of price. [t is just possible that in the
demotic sales, which were contracts and not transactions, the receipt of the price
was regarded as establishing the vendor’s obligation to surrender the purchase.
The dy=k n=y mn formula also occurs in the prodomatic lease dem. P, Cairo
31079 (105 B.C.). The form of the receipt in this lease is exactly the same as that
in the demotic sales, The assimilation of prodomatic leases involving the full
payment of rent in advance to sales is also attested in the Greek papyri. 1. Her-
mann, 1958, p. 222 syq.

2}/ Spicgelberg, 1918, pp. 117 and 120, and Wangstedt, 1954, Nos. 38-40.

3 V. Spicgelberg, 1909, p. 7 and add dem. P, Hauswaldt 7a/l.

4 V. Pringsheim, 1950, pp. 90-92.

7 *
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in an obligation to pay the price and to surrender the title.! The primacy
of place given to the paragraph of satisfaction follows logically from
the fact that it was indispensable for the contract. The insertion of the
mh=k =y formula before the paragraph of satisfaction may have taken
place under the influence of the Greek conception of sale.

The Greek Eqeiv- and angyeiv-Receipts:

It is evident from the preceding discussion that there was a distine-
tion between the Greek #yaiv- and anéyenv-receipts in their application.?
An examination of scores of Greek receipts of the Ptolemaic and Ro-
man periods has yielded certain broad patterns of application for
these verbs.® When an instrument documents the receipt of property
or money as a hailment or a debt and also documents the obligation

! Hier. P, Kahun II.1 (Middle Kingdom) records a petition by an heir of an
unpaid vendor for the payment of the sale price agreed upon. It is signiticant
that the petition was not directed toward recovery of the priesthood sold by
imy.t-pr (cf, Harari, 1959, p, 181, for Dyn. 1V). This indicates that the formal
agreement to buy and to scll was binding even though the price had not been
paid. Further, the Hermopolis Law Code (remp. Philadelphos) provided a remedy
for an unpaid vendor by which he could recover the sale price through usufruct
of the property suld; but the sale was binding. Once the vendor had recovered
the price. the property was returned to the purchaser (v. Mattha, 1941, pp.
301-303), The employment of a declaration ot satisfaction in the demouc sales
is itself an indication that the sale may have been regarded as a binding agreement.

2 As far as 1 know the only juristic study of Greck receipts employing Exev
and anéyerv is that of H. Erman, 1901, pp. 77-84. Hc was awarc of a dillerence
in meaning between these two verbs in the receipts, but he sought to tind the
origin in the Greek concept of loan and repayment rather than in the function
of the formulac of receipt themsclves. Préaux, 1954, pp. 139-146. has attempted
to prove that the ostraca which employ €z and anéze in receipts do not support
the theory that verbal prefixes endowed verbs in the present tense with an aorist
aspect. Her study is very informative as regards philological details but is not
concerncd with defining the juristic function of receipts which employ those verbs.

3 T have examined each example that has come to my attention with a view
toward establishing the function of the reccipt in each case. There are so many
examples that it would require too much space within the framework of the
present study to set forth the argumentation for determining the function of
each receipt. [ believe that the results which 1 have set forth are valid in general
and that the exceptions arc so few as not to warrant a wholesale rejection of
the results; and [ have been at pains to put forth those exceptional cases which
I regard as most striking.
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to repay, the verb employed to express the reccipt is &yerv. When an
instrument documents the reccipt of property or moncy as the pay-
ment of taxes. rents, debts, or price, the verb employed is anéyerv.
These usages apply strictly to receipts of the forms:

opoloyel 6 defva fyetv mapa tol deiva
611020y Eyerv mapl gob

Exer

Eye

Ol0L0YET O Jelva amEyen mupl Ton Jdelva
OHOLOPD O EN TApPa GOT

anéyel

ansy o

During the Roman period the perfect infinitive active of &yen and
anéyen gradually replaced the present infinitives in receipts which
employed infinitive forms of those verbs. The change in tense, for
which [ can offer no satisfactory explanation, did not obscure the
distinction in function observed with respect to these verbs. Also during
the Roman period there appear receipts which emplov the second aorist
active indicative éoyov. These receipts were employed in the manner of
anéyen-receipts and not in the manner of Jyenv-receipts as might be
anticipated.' Prcaux? sccs the change in the ostraca as the result of an
administrative change in the collection of taxes: and in this case, one
may suggest that the practise spread to the formulae of private do-
cuments.

In Gr. P. PCZ 2.59265 (251 B.C.) anéyerv 1s applied to the receipt
of a loan from the creditor. It is expressly stated, however, that there
was instrument of indebtedness (auyypapsn daveiov) which was on
deposit with a syngraphophylax. Although the obligation to repay is
mentioned in this receipt. it is clear from the mention of the instrument
of indebtedness that the receipt was not intended to secure the obli-
gation to repay. The receipt could only prove that the loan had actually
been made and was not a legal fiction; but it could not prove that the

U Indeed, in Gr. P. Fayvam 88 (A.D.) iti such an o yov-receipt is denoted an
aroyy and records a pavment of rent in full,
2 Préaux, 1954, pp. 145-146.
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loan had not been repaid. That was the function of the instrument of
indebtedness. The function of the receipt was only to evidence the
payment of the loan by the creditor.

This text is, therefore, most helpful in indicating the specialized
function of the aréyen-receipt, which was only to evidence payment:
it was the function of an &yenv-receipt to evidence an outstanding
obligation.

There are several other receipts which merit special attention. In
three ostraca of the Ptolemaic period' tax collectors use an &yen-
receipt to acknowledge the receipt of taxes. These receipts appear to
contradict the rule that £yerv evidences a reccipt which imposes an
obligation upon the recipient. It is possible, however, that these were
not receipts issued by the royal bank but receipts issued by local tax
collectors whose duty it was to deliver the taxes to the royal bank.
There exist both demotic and Greek receipts in which such an obli-
gation is acknowledged explicitly by tax collectors.?

In Gr. P, PCZ 2.59258 (252 B.C.) a lessor issuecs an “yerv-receipt to
an agent of the lessce for the payment of a year’s rent in kind. The
rent amounted to forty artabae of wheat: vet as a reccipt tor such a
sizable quantity of gruin we have a simple unwitnessed cheirograph.
I suggest that the receipt was only issued to the agent only as proof of
delivery and that a homological dnéyerv-receipt would subscquently
have been issued in the name of the lessec himself.? I suggest that the
verb Eyerv was used because the lessor was receiving the rent in trust
from the agent until such time as a witnessed receipt had been issued.

Lastly. note should be taten of those receipts for rents which em-
ploy the verb &env. In Gr. P, Hibeh 1.99 (270/69 B.C.) we have a

I V. Wilcken, 1899, Nos. 343 (255/4 B.C.), 1029 (Ptol), and 1523 (i27/6
B.C.).

2 Mattha. 1945, pp. 10 and 14, cites both Greek and demotic examples. His
remark that wu in these receipts “corresponds to & and the like in the Greek
tax-collectors’ receipts™ is imprecise. The Greek equivalent of the demotic
receipt- of the form. wn hd --- r-dy=k \t n=y, “there is such and such an amount
of moncy --- which you have given to me,” is probably the receipt of the form
Eotiv 6 Eyopey mapa tob deiva ktld., which is attested in Gr. P. PSI 4.370 (250/49
B.C..

3 As examples of homological anéyen-receipts for rents | cite Gr. P. Lond.
2.157 (A.D. iiiy and Gr. P, Fouad 1.56 (A.D. 79).
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receipt of the form oufodo]yel — — — gxeliv] — — — &g ta éxpopra. 1 think
the verb &yerv was used because the payment had been made roward
the rent and that the lessor was under an obligation to credit the sum
paid against the total due.

The difference in meaning between &y:1v and anéyerv obviously lies
in the prefix ano-. The root of this prefix had the semantic connotation
of “separation” and “distance”; and this underlying meaning 1s evi-
denced by the preposition and, the adverb dno, and the adjective
dmio..! The translation of andyerv as “to have or receive in full” which
is given by LSJ®, p. 227, does not seem to do full justice to the force
of the verb; and the general practice of translating both &yerv and
ansyetv in receipts as “to have or receive” obscures the difference in
meaning that distinguishes them. The difference between them surely
doe-~ not lie in the possibility that what was “had” was not had in full
but that what was “had away” was “had away in full”.? We have
anéysiv-receipts for the partial return of dowries, for example. I sug-
gest that the best that can be done in English to preserve the distinction
is to translate &yeiv by “to receive” and anéyerv by “to have been paid”.
One may “receive” things in trust; but one is “paid” the rent or one’s
salarv and takes it away.

The Demotic Term iw.

The noun iw (v. supra p. 60 § 55) occurs 1n the Brooklyn papyri. De-
pending upon the context, /w may be translated “receipt”, “pa\ment”,
or “release”. It is a common term in the legal papyri and is a standard
element in the contractual clauses governing evidence of payment (v.
Chapter VIII); but the number of documents which call themselves
iw is small. A listing follows with the formulae of receipt characteristic
of each:

a) dem. Ostr. Louvre 7989 (A.D. 29/30) and Wangstedt, 1954, No.
48 (A.D. 28/29) of the form r-in NN mn;

L V. Juret, 1942, pp. 327-328; Boi~aq. 1938, p. 69, Ernout and Meillet, 1959,
pp. 1 and 2

2 Deissmann, 1923, pp. 88-90, has made this point. He rendered anéy . by
“Ich habe Weg” and interpreted this to mean tha: the speaker had “absolut
keinen Anspruch mehr”,
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b) dem. O-tr. Berlin 6366 (temp. Claudius) of the form tw=y mh n mn;

¢) dem. P. Lille 21 (238 B.C.) of the form dy=k mty h3.t=x n p2 hd
n mn, Sp=y p3y hd — — — n dr.tz=k — — =, h3.1=y mty n-im=w, iw=w
mh (n) iwty sp nb': and

d) dem. P. BM 10528/3 (291 B.C)) of the form tw=n wy.f r<f n mn-.

The list is short but will probably be augmented in the future.® The
formula of example a is atiested in the Ptolemaic period in the variant
form in NN mn.* The formula of example b is attested in the Ptolemaic
period (e.g. Mattha. 1945, No. 272 [ii-i B.C.], and dem. P.Adler 24 [89
B.C.]); but there are no instances in which it i~ designated a iw. In all
probability, however, the term iw could be applied to all types of
receipts in the list in both the Ptolemaic and Roman periods.

Examples a, b, and ¢ are receipts for the payment of taxes; and
example d occurs in a request for a receipt.

It is noteworth: that texts called /w should include the paragraph
of satisfaction. dy=k mty h>.t=y n mn, “you have causcd my heart to be
satisfied as to such and such™; for this paragraph 1s the characteristic
introduction to demotic sales (sh db3 hd). It should be observed. how-
ever. that not all demotic sales include the paragraph of receipt of
Type I (v. suprap. 50 §40) and thatin sales where this paragraph occurs
it is commonly separated from the paragraph of satisfaction. The
explanation for this phenomenon appears to lie in the nature of the
paragraph of sutisfuction and in the legal construction of Egyptian
sales. The inclusion of the paragraph if satisfaction in sales (sh db3 hd)
seems to have been intended only to cvidence the vendor’s agreement
to the sale and his acceptance of the sale price and not to evidence
the actual payment of the price (v. supra p. 100 and note 1). The in-
clusion of the paragraph of receipt of Type Il in some ~ales but not

1 This is Sottas’ restoration (1921, p. 46). The space suits and is too large for
a simple dy=k n=y. Cf. dem. P. Lille 30/1.

2 V. Hughes 1940, pp. 255-256, and Huyhes, 1957, p. 58.

3 Greek receipts which employ the formula éraxtar o deiva are ul-o called
iw in demotic ~ubscripts, e.g. Gr. P. BL.iU 6.1377 (136 B.C.), 6.130v (i B.C.),
Wilcken, 1899, No. 356. V. Mattha, 1945. No. 71 (18 B.C)).

4 It may be that Jem. Ostr. Med. Habu 7 (1i-i B.C.) is a Ptolemaic example
of the formula r-in N\ mn. Miss. Lichtheim’s hand cop: of Ostr. 8 shows a mark
before 7n similar to that in Ostr. 7; but the mark in Ostr. 8 is untransliterated.
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in others suggests that it may have given the evidence of payment and
that its omission from a sh ¢b3 fid may indicate that the price had not
been paid at the time the contract of sale was concluded. This possi-
bility scems to gain some support from an examination of those doc-
uments which include the paragraph of satisfaction but which are not
sales.

In dem. P. Lilic 21 (238 B.C.), cited above as example ¢, we have a
receipt for the pavment of taxes which includes both the paragraph
of satisfaction and the paragraph of receipt of Tyvpe II. There are also
three other receipts (not designated v and theretore not included in
the list) which contain the paragraph of satisfaction and also include
the paragraph of receipt of Type . These ure:

1) abn. hier. P. Louvre 7847 (552/1 B.C.)'. which records the receipt
of land which had been jointly tarmed and was passing into the
possession of one of the joint holders;

2) dem. P. Lille 30 (iii B.C.). a receipt for money, apparently made
out by a mason for services and materials?; and

3) dem. P. Cairo 30614 (89/% B.C.). a receipt for rent.?

There are also a number of texts which begin with the paragraph of sat-
isfaction but do not include the paragraph ol receipt of Type I1. In
these a husband acknowledges the receipt of a sum of monev from
his wife as an endowment (s<1/1) or as the price of all his possessions.®
It is improbable that the sums of money receipted in the instruments
of endowment were handed over in cvery case; and in the case of the
sales in marriage settlements, it is even more unlikely that the husband
actually received from his wife the price of all his possessions. The
purposc of these documents was clearly to establish the wife’s claim
to maintainance and her rights in her husband’s property. The omission

I This text is written in “abnormal” hieratic but employs formulae typical
of demotic legal texts but not otherwise attested in “abnormal”™ hieratic texts.

2 The text begins mii=k t=y, “you have paid me in tull”,

3 Fxamples of endowment documents are dem. P. ORINST 17481 ; dem. P.
Mich. 4526 Al; dem. P. Cairo 30607, 30608, 30616b; dem. P. Bibl. Nat. 224;
dem. P. Heidelberg 10; and dem. P, Mich. 347, Examples of sales of husbands’
property are dem. P. Levden | 381; dem. P. Cairo 30609; and dem. P. Bibl.
Nat, 225,
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of the paragraph of receipt of Type I can scarcely be a scribal idio-
syncracy or oversight in so many documents from so many different
parts of Egypt. The paragraph of satisfuction apparently suificed to
make the agrecments binding upon the husband just as it was sufficient
to make an ordinary contract of sale binding upon the vendor.

Some receipts for the full payment of rents in prodomatic leases' also
include the paragraph of satisfaction. but it 1s always accompanied
by the formula mili=k t=v and the paragraph of receipt of Type 1. In
the case of rents it is more ltkely that the lessor had received the money
than that his declaration of satisfaction was needed for the validity
of the lease. The fuct that we also have receipts for the partial payments
indicates that the receipts were only included when a payvment had
actually been made. I suspect that the paragraph of satisfaction was
introduced into the receipt for the full payment of rent in advance
because leases of this type had becn assimilated to sales. (V. supra p.
98 n. 2). The assimilation of such leases to sales scems to based on the
fact that by puying up the lease in advance the lessee in & sense gained
title to the property for the duration of the lease. The paragraph of
satisfaction may, therefore, have been introduced on the analogy of
the instruments of sale. But whatever the reasons for its introduction,
the important point for our discussion is that the paragraph of satis-
faction does not of itself constitute a receipt.

Lastly. the paragraph of satisfaction, without the paragraph of
receipt of Type Il. occurs in dem. P. Cairo 30657 (537 B.C.), which
appears to be a release from responsibility tor a deposit.? Since no
mention is made of the actual reccipt of the deposit. it may very well
be that it was not returned. The paragraph of satisfuction was apparent-
ly sufficient to rcleuse the depositee from any further liability.

With regard to the paragraph of satisfaction, then, it appears to have
been sufficient to create a binding agreement but not per se to have
been evidence of payment without the presence of the puragraph of
receipt of Tvpe Il. The only text which contains the paragraph of sa-

b1, dem. P. Cairo 30613/11-12, 30615/15, and dem. P. Botti.

2 This is the interpretation proposed by M. Malinine. 1958, p. 200. The text
is not without obscure points, but Malinine’s interpretation fits the data. The
text does not state what the responsibility for which the release was given was.
but is was probably either to return the deposit or 1o make good it~ loss.
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tisfaction and is called a i also contains the paragraph of reccipt of
Type I1.

In example  a receipt (/w) was requested for money which had been
sent to an otkonomos. The request was expressed as follows:

mitwstn ¥ =y wor-r=f dd Be=nowy f rer<f n p3 hd - — —

2 VA .y N /J by s
“You will make for me a receipt for it. saving, ‘We are far from
him (i.e. you) with regard to the money — - ="

The formula rw=v wy r-r=k n mn is the salient characteristic of the in-
struments of withdrawal (sh 1wy = onyypapy dnoctaciov): and it is of
great interest to discover that these could be classed as receipts.

There are two instruments of withdrawal known to me in which
claims to the fulfillment ol obligations to pay are renounced.! Although
the fact that the pavment had been made in full (mh) 1s recorded in both
instruments, it is the renunciation of claim to the obligation which
is emphasized. Moreover, in the Louvre? there is a text which combines
the formulae =y wv r-r=k n mn and tw=1 mh n mn to acknowledge
the receipt of an inheritance by a legatee. In the Louvre text and in
dem. P. Turin 174,14 the promise not to challenge the payment is
secured by contractual penalties:; and in the Louvre text this promise
is reinforced by a mulct to be paid to the “burnt offerings and li-
bations of the king and queen™. All three texts are parallel to the
dispositive receipts recognized by A. B. Schwarz (v. supra p. 96 n. 2)
in the Greek papyri: for they evidence pavment. extinguish the obli-
gation to pav. and employ mulcts to reintorce the promise not to
challenge the payment.?

The fact that a sh 7 wy could be classified as a /w is also of importance
for the problem of the Egyptian bipartite documentation of sales by
means of a s/ b3 id and a sh nwyr. We have already suggested that the le-

I These texts are dem. P. Adler 20 (93 B.C.) and dem. P. Turin 174,14 (127/6
B.C.). In both instances the obligations arose out of instruments of loan.

2 I, Revillout, 1880, pp. 303-307 (125/4 B.C.).

3 In particular the mulct dedicated to the offerings of the king is a detail
common to both the Greck and demotic papyri. For the occurrence of this
mulct in the Greek texts consult A. B, Schwarz, 1920, pp. 100-101. it appears
that mulcts of this type were borrowed into Egyptian law from Greek law. (1
Chapter X infra).
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gal effect of a declaration of satisfaction in the sk ¢b3 hd was not to ¢vi-
dence the payment of the price but to establish the purchaser’s title.
The Egyptian sales do not document the sale of fungibles but only
of real property (including cattle and slaves). According to the Hermo-
polis Law Code (2. supra p. 100 n. 1) an unpaid vendor in a sale of real
property was provided the legal remedy of retention by which he could
obtain the usufruct of the property sold until he had recovered the
price due. If, however, a purchaser could produce a sh »# wy by which
the vendor renounced any claims against or right in the property sold.
would this document not successfully prevent the vendor tfrom cxe-
cuting a retention upon the property sold? 1 suggest that it would and
that there would be a strong impulse for all purchasers who had paid
the sale price to scek to have o s/ # wy drawn up at the same time that
the sh db3 hd was drawn up even if it should be stated in the sk db3 hd
that the price had been paid. The s/ n wyp would certainly be a powerful
protection for the purchaser’s right to the unhampered enjovment of
his purchasc. Whether there were other remedies available to the
unpaid vendor in a sale of real property one cannot say at present,
but it scems clear from the Hermopolis Code that an [gyptian contract
of sale produced an enforceable obligation to pay price.

Presumably a sh # wy could be included in the category of iw be-
cause it could effectively cancel obligations to pay.

The common denominator among the texts called w is that they
were drawn up to give evidence of payvment or to substitute for pay-
ment. It seems, therefore, that those texts which included receipts but
which were drawn up to evidence outstanding obligations would not
have been called /v,

The Greek Term (noyy:
The Greek term for receipr. droyi. is rare in Ptolemaic! but relatively
common in Roman papyri.? [ have collected 39 texts which call them-

1 1 have but three examples: Gr. P. Hibeh 1.162 (230/229 B.C.); Gr. P.
Reinach 1.12 (1117110 B.C.) and 1.30 (110 B.C.).

2 1 have over 50 examples. For the meaning “receipt” for drox# see LSJ®
p. 227; Preisigke, 1925, cols. 201202 and 1915, p. 31 and 1910, p. 230; and Wil-
cken, 1899, p. 58, In certain contexts amoy;j means “distance” or “abstinence”.
I'he term appears as a loan word in demotic, 13 3pwkh, in Thompson, 1913, Gr.
Ostr. 95 (A.D. ii).
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selves amoyai: and all these texts — with but one doubtful exception!
— were written to cvidence payments and not to sccure obligations. In
26 of the 39 texts called dnroyy the clause of receipt employs the verb
amiyerv. This corresponds with the conclusions already reached that
the verb amdyerv was restricted to receipts intended only to evidence
payments. The restriction of the term aroyy to receipts of this type
I take us a further indication of the technical meaning attached to
the verb andyay.

In conclusion it appears that the technical terms for “receipt” in
both Greek and demotic were properly applied only to documents
drawn up to cvidence payment and not to those which were intended
to evidence outstanding obligations arising out of the receipt.?

! The single exception is Gr. P. Oxy. 2.267 (A. D. 36), a conuract for temporary
cohabitation which uses the verb &renv to record the reccipt of a sum of moncey
which was later to be returned. In line 22 the editors restored [kepiu i anolyin
[ravrayh éxipepovpgvy wai] mavti [ton Emmpépover, [Tthis recei]lpt is authoritative
[wherever produced and] for all [who produce it.” In lines 3-4, however, the
document is called a dia;pagpi. “a (banker’s) draft™; and in lince 34 it is said that
the transaction was accomplished “through the bank of Sarapion the son of
Klcander™. In all probability ,therefore, the editors should have restored diaypapy
in line 22 and not aroys. The confusion of a ¢ for a y should cause no hesitations,

2 |t should be noted that the demotic A.z=f n wC iw r-dy=y s n ky sp,“copy of a
receipt which | gave on another occasion.” corresponds cxactly to avelypugov ijg
Kai drhote ééedounv anoysic. V. Mattha, 1945, No. 82 and the notes thereto.



Chapter VI

SECURITIES IN THE DEMOTIC PAPYRI

The demotic instruments reveal that creditors had available to them a
varicty of forms of security ; and it will be instructive to examine these.'

The Pledge.
Pledges are well documented in the demotic papyri.? In dem. P.
Adler 10 (102/101 B.C.) a debtor made the following declaration;

Py CrCrirm p3y shr-dv=y n=k [n] Doy e nreb () sw 16 n 3. t-sp 13,
mitw=y dy.t n=k rth (n) sw 32 n ibd 2 Smw n [i3.t-sp 14. 2by=y tm
dy.t st n=k r hanor p3 sw hrw nty firy [mwsy wy r-rzk n p3y Srlcr
irm p3yv sh r-dv=v n=k n iwy .r.

“This ¢rCr together with this instrument which 1 have given to you
are security for 16 artabae of wheat of regnal vear 13; and | shall
give you 32 artabae of wheat in the sccond month of summer of
regnal vear 14. If [ do not give them to you by the above term,
[then | am far from you with respect to this cr[r together with
this instrument which I have given to you as security.”

1 1 omit from my discussion the institution of antichresis since the demotic
source material for this is in need of extensive reexamination. Morcover, I am
not convinced that all instances included in the category of antichresis ought
strictly to be regarded as a form security, For an introduction to the bibliography
on this institution consult Seidl, 1962, pp. 142-143, and Taubenschlag. 1955, pp.
286-291.

2 See e.g.. the enamples collected by Pestman, 1968, pp. 108-110,
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Evidently the instrument pledged is none other than the instrument in
which the surrender of the pledges is recorded.! It the debtor defaulted.,
the instrument would serve to cvidence the creditor’s right to retain
the pledge. Presumably the debtor would not need a receipt for the
pledge since its return would be a condition tor the repayment of the
debt.

A creditor might, however, demand as security for a debt pledges
whose value exceeded that of the total debt incurred. Indecd. this
would be desirable from the creditor’s viewpoint since, if forced to
disposc of the pledyes to recover his debt, he might run the risk that
he could not sell the pledge for a high enough price. | consider it
probable. therefore. that. even though no receipts for pledges are
known to me among the demotic papyri, such were occasionally issued
to protect debtors against their creditors’ retaining pledges in licu of
accepting repayment.

That disputes about pledges did arise is well evidenced by dem. P.
Ryl. 36 (90 B.C.). The situation is not entirely clear, but it is evident
that a creditor was in the possession of some pledges. It scems that
a debt had been partially repaid and that u dispute had arisen over
precisely how much money was securced by each pledge. Apparently
200 deben were owed, and 100 had been repaid. The creditor was in
possession of three pledges and claimed that all three were required
to secure the balance of the debt. The defendant argued that no part
of the balance was secured by (/ir,, “on the head of™, r ¢3d3) a mirror
which was among the pledees. The defendant was ordered to swear to
her allegation; but the creditor proposed as an alternative that if the
defendant would pay 35 deben down and 25 deben later, he would
surrender the contested pledye and regard the entire matter as settled.?

In the Instructions of €Onchsheshongy (dem. P. BM 10500, col.
16/21) the following advice is given:

m=ir v ot hd v ms. tiw mn twv t (n)-dr . 1=k,

I Sec also Pestman, op. cit. p. 109 and note 62.

2 V. Sethe-Partsch, 1920, pp. 383-409 and pp. 673-679, who provide the
carlier bibliography on p. 385. The interpretation adopted here is that of Seidl.
1962, p. 139, For another interpretation consult Kapiony-Heckel. 1963, pp,
289-290.
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“Donotloan money atinterest when there is no sccurityinvour hand.”

I take it that the passage refers to the actual possession of the
securities in preference to Glanville’s less specific rendering, “without
security”.!

For the seizure of pledges we have the testimony of the instruments
which established the regulations of Egyptian cult societies. A recurrent
provision in these instruments empowered the societies’ representatives
to enter the homes of members delinquent in the payment of their dues
and to bring away pledges for the money owed:

rp3rd (ny p3 Cowy e $mr p3y=f Cowy iwefin 13wyt (n) n3 hd.w
(1) ru=w,

“and the representative of the House will enter his (7. ¢.. the delin-
quent member’s) home and will bring the security of the money
in question.™

Instruments were also pledged. In dem. P. Berlin 3108 (98 B.C.) a
certain Montucmhet acknowledged to one Nakhtmont a debt which
consisted of several objects.® He promised to hand over these objects
by a fixed term. He also stipulated that, if the term were reached
(without his having handed over the objects), Nakhtmont would with-
draw the sccurity of the objects (mhw=k st3.t iwy.t n n3 nkt nty sh hry,
“vou will withdraw the pledge of the things which are written above™)
while the debtor would have renounced his claim to an instrument

UV, Glanville, 1955, p. 39, and Stricker, 1958, p. 69: “Leen geen geld uit
tegen rente, zonder dat Gij cen onderpand in Uw hand hebt.”

2 17, dem. P. Cairo 30605/7 (157/6 B.C.), 30606/7-8 (158/7 B.C.), 31179/8
(148/7 B.C.). dem. P. Hamburg 1/7 (151 B.C.), and dem. P. Prague line 9 (137
B.C.). In corresponding Greek papyri the president of the cult was empowered
to seize (éveyrpdlen) the persons of delinquent members and the persons of
their slaves. 7. Gr. P. Mich. 2.244/10-12 (A.D. 43) and 2.245/37-42 (A.D. 47).

3 The debt was described as an Skr, a word which is drna Acyduevov. Sethe,
1920, p. 494 (followed by Erichsen, 1954, p. 74) suggested that ©kr means some-
thing like “deposit”. Seidl, 1962, p. 138 and n. 8. has recently suggested that
Ckr was related to an Aramaic word 3kr, “loss,” “forfeiture,” as a source for
which he cited only Aram. P. Kracling 7/25. No such word is to be found at
that reference; nor have I been able to discover any such word in Hebrew or in
the indices to Cowley and Kraeling. The passage cited by Seidl does contain
the word 34d. Has therc been a confusion of d and r?
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of sale (s db3 hid) which he had drawn up for Nakhtmont.! Evidently
herc. as in dem. P. Adler 10 cited above, the instrument was itself a
pledge which remained in the creditor’s possession. By relcasing the
instrument of sale the debtor would confirm the conveyance of title
and relinquish all right to the property sold.

In addition to the demotic examples we have a reference to the
surrender of instruments as security in Gr. P, BGU 4.1148 (13 B.C.,
from Alexandria). Part of the arrangements attendant upon the extin-
guishment of a debt was the return of documents relating to the title
to properties which had secured the debt (including the documents “of
previous owners” zporTitic(dc)). The extinguishment was based upon
the sequestration (xoutoyi) of properties axoiovdmg Tols T2 xHpal(g)
va[reorg]. "according to the laws of the countrv™ (i.¢. uccording to
native Egyptian law).?

The surrender of documents as security for debts brings us into the
sphere of liens: for. while the instruments were held by the creditor as
pledges, it was the property title to which was embodied in the in-
struments which was the ultimatce security for the debt, By surrendering
the documents the debtor was granting the creditor a claim to the
property or the right to lay a charge upon it. Nor was this practice
limited to the surrender of instruments of sale. In dem. Ostr. BM
25487/9-10 marriage documents were tendered as security.

The surrender of title deeds would also have aided a creditor to
prevent the debtor’s disposing of property which secured a debt before
that debt were extinguished 3

I For sf£3, “redeem” (i.e. withdrawal of securitics by the debtor) consult
Sethe. 1920, p. 312 and ASAE 22(1922) p.270: €TTIAH AIOY W2 OY2ATHP
NBENITIE 2A2THK NEOY MIMIOMOOM NCOT( €IC 2HTTE AIATT-
OCTACE MMO( NAK, “Wherea: I deposited an iron hammer with you as a
pledge and have been unable to redeem it, behold 1 have made it over to you.”
In dem. P. RyL 31 (119/8 B.C.?) the payment of money was acknowledged and
accompanied by the circumstantialclause /w /(w)sk s13n p3y=k .wy, "vouhaving
redecemed your housce”.

2 Whether the Egyptian practice of handing over title deeds to properties
put up as security had any influence upon a similar usage in the dmidlayuu of
the Roman period is a question which needs further consideration. V. Tauben-
schlag, 1955, p. 275, who provides a bibliograph:.

3 This is probably why the creditor in Gr. P. BGU 1148 was in possession of
the title deeds which were being returned.

% Three Demotic Papyri
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Conditional sales contracts (a form of lien):

Convevances. conditional upon the debtor’s default. were also em-
ployed to sccurc debts. An instrument of sale was incorporated into
the text of an instrument which recorded the debt. All the instruments
of this type known to me (10 examples) have the following form:

1) date

2) record of acknowledgement

3) acknowledgement of indebtedness (always using the formula wn-
mitw=k mn i-ir-n=y, “you have such and such against me™)

4) promise to repay by u fired term

5) a conditional sentence, the protasis ot which envisions the debtor’s
default, while the apodosis consists of the complete text of an
instrument of sule (sh dh3 hid) including a warranty and the consent
of persons possessing rights in the property sold (., e.g.. dem. P.
BM 10525/2 sqq., “If 1 fail to pay you the money — — —, (then) you
have caused my heart to be satistied. erc.”)

6) signature of the notary

7) names of the witnesses

The drawing up of such a conditional sales-contract necessitated the
payment of a sales-tax, which amounted to 2% of the sale price.! The
suspensive nature of the conveyance was recognized by the tax autho-
rities; and thev only charged 2 % instead of the normal 5% of the sale
price.?

If a debtor defaulted, he gave to the creditor an instrument of with-
drawal (sh n wy), which protected the creditor against any effort by
the debtor to contest the conveyance. In dem. P. Hauswaldt 18a
(212/211 B.C.) we have a demotic conditional sales contract of
the tvpe under discussion; and in dem. P. Hauswaldt 18b, dated

! In Gr. P. Lond. 3.120! the tax was paid two months after the term sct for
the repayment of the loan. In Gr, P. Lond. 3.1202 the tax was paid 23 days after
the instrument was drawn up.

2 The amount of the sales tax is given in the Greek dockets cited in the pre-
ceding note. The same two per cent. sales tax is recorded for a ovyypaen cmodjry:
“an instrument of security,” dated A.D. 79 (Gr. P. Oxy. 2.243/45-49). V.
Schwarz, 1911, pp. 35-36 and 58-61; and 1937, p. 256.
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one ycar later, we have the debtor’s instrument of withdrawal
(sh nowy)!

If the debt werc repaid on time, the entire instrument which em-
bodied the conditional sale was crossed out and thereby cancelled.
Apparently it was unnecessary for the creditor to write up a
release (sh n wy) from the conditional sale since it had not gone
into cffect.

The conditional sales-contracts include no provisions for execution
against the debtor or his property in the event of default; and it is
evident that when the sale went into cffect. it constituted a forfeiture
which extinguished the debt.

Whether other measures were taken (e.g. registration of the lien)
during the course of the transaction is at present unknown.

In dem. P. BM 10425/10-14 tii B.C.) a debtor acknowledged his
indebtedness and made the tollowing statement:

dy=y n=k p3y=(y3) C.wy — — — i Iwy.t n-im=w §S-twsy mh=w n=k r
v p3 sw hew ey firv. tw=v (m o mbsw n=k, [(w)=k m-s3=v n ir n=k
sh db3 hd r p3v=(v) Cowy nty hrv nop3 ibd mi-s3 p3 ibd (1) rn=f n
hir (n) hwty mn

*I have given to you my house — — — as security for it {i.e., the debt)
until I have paid it to you by the above term. If T do not pav it to
vou, you have a claim upon me to make for vou an instrument of
sale for my house, which is (specitied) above, in the month after
the month in question. necessarily (and) without delay.”

What the debtor meant by 1 have given™ is not clear. Was the creditor
in possession of the house? Did the debtor mean only that the house
had been sct aside as security? 1f the creditor was not in possession of
the house, then his debt was secured only by the debtor’s obligation
to sell.

b )7 Sethe-Partsch, 1920, pp. 246-2%7. In dem. P. Adler 22 (90 B.C.) we
have another such s& s wy. Lines 12—13 should be read as tw=n wy i1=lirztn n p3
hp nop3y [sh] db3-lid r-ir n=tn [NN] p3y=(yv) it, “Wc¢ are far from you with
regard to the right of that [instrument] of sale which my (sicy father [NN]
made for you”, Dem. P. Loeb 63 (la. Prol) may also be a sk n wy of this
type (o, line 7).

R *
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The Trustee (Crbt):t

The agreements (/) made before a trustee (Srht) occupy a position
somewhere between a lien and a mortgage. According to such agrec-
ments a debtor surrendered instruments to his creditor on the condition
that. it the debt were repaid promptly, the instruments would be re-
turned. An instrument (§€. 7 (1) An) was drawn up in which the partics
acknowledged their agreement before a third person, called a trustec
(rby); and the instrument of agreement was entrusted to the trustee.
It the debtor paid promptly, then the trustee was obligated to surrender
the istrument of agreement to the debtor; and the creditor relinqui-
shed all claim against the trustee for that instrument.? If the debtor
defaulted. then the trustee was obligated to surrender the instrument
of agrecment to the creditor; and the debtor relinquished all claim
against the trustee for that instrument.?

The instruments which the debtor surrendered to the creditor clearly
constituted a sccurity for the debt. They evidently made no reference
to the reasons lor which they had becn drawn up and handed over to the
creditor:;and the instrument of agreement in the possession of the trustee
was apparently the only evidence that the creditor was not entitled
to the immediate exercise of the rights documented in the securities.

It is also evident that the instrument of agreement was the only
evidence of the debtor’s indebtedness. No mention was made of a
scparate acknowledgement of indebtedness; and no provision was
made for the return of any such document to the debtor if he made
prompt repayment. The instrument of agreement passed into the cred-
itor's possession if the debtor defaulted: and if there had also been a
separate acknowledgement of indebtedness in the creditor’s possession.

1 The cxplanation of the roll of the bt and the significance of the 3.1 (n)
hn was the achievement of Prof. C. F. Nims, who set forth his discovery in his
doctoral dissertation at the Univ. of Chicago. 1. Nims, 1938, pp. 78=-82 and
1960, pp. 266-276.

2 V.dem. P, Loeb 62/12: [iw=fwyrp3)Crbt -- (ny m3 hin.wlnty iw ndr.g=f--- hw=w
dy.t n=i neim=w (n) p3 hrw () rn=f (n) her (n) fwty mn, “[he (i.e. the creditor) being
far from the] trustee --- with regard to the [agreemcjnts which are in his pos-
session --- they +7.¢. the agreements) being given to me (/. e. the debtor) on the
day in question (i.e. the day on which repayment is made), necessarily (and)
without delay.” Cf. dem. P. Mich. 4526.Bl/x + 1-x + 2.

3 V. dem. P. Loeb 62/17-18 and dem. P. Mich. 4526.Bl/x 4 10.
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the debtor would have had no way to prove that the forfeiture of his
securities had cextinguished his debt unless such an acknowledgement
of indebtedness were returned. He would have been in danger of being
pressed for repayment of the debt in addition to having forfeited his
securities.

The trustee occupied a place in the arrangement not unlike that of
the Greek oryypagopilal (keeper of the instrument).! Like the
avyrpapopbial the demotic trustee did not actively participate in the
agreement. His dutics were set forth in the declarations ol the debtor
and the creditor; but no declaration by the trustee was recorded.

It is possible that in Gr. P. Enteuxis 52 (= Gr. P. Magd. 30 [219/8
B.C.]) we have a Greek petition which refers to an Egyptian arrange-
ment of this type. The petitioner alleged:

“I am being wronged by Pads — — —. For [ placed as a deposit
with his father Pete[...] an Egyptian contract which Pekhysios
drew up for me for the rent of 74 artabae of wheat which he owed
me for year three. (The deposit was made) on the condition that if
he (i.e. Pckhysios) did not repay me. [ should recover the in-
strument from him (7. ¢. Pads’ father). Now Pads’ father, Pete[. . .]
has died — ——and Pads. his son, is in possession of the instrument.
Although requested by me ... he does not hand it over.”

Clearly Pekhysios had not repaid the debt. Otherwise, the petitioner
would have no right to petition for the rcturn of the instrument which
was on deposit. I suggest that the “Egyptian instrument” on deposit
may have been a s¢.¢ (n) /in of the type under discussion and that
Paos’ father may have been a trustec (Srbf). That no mention was mude
in the petition of any documents in the possession of the creditor does
not invalidate this interpretation since the creditor’s petition was con-
cerned only with the recovery of the instrument on deposit. A studs
of other Greek texts which use the term pegidiov and ctymologically
related words (e.g. ueoitng, pecrode. and ueoiteio) may furnish further
useful information.

In dem. P. Michigan 4526.B1 the instruments surrendered by the

U ), Seidl, 1955, p. 430 and Lotter, 1952, pp. 217-222 [v. Seidl. 1962, p. 6V].
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debtor to the creditor were an instrument of sule (sh ¢h3 hd) and an
instrument of withdrawal (s n wy). If the debtor did not pay on time.
the creditor gained full contrel of the instruments, which were made
out in his name. He would thereby become owner of the property
sold. During the term allotted for repayment of the debt who was
owner of the property? The answer is indicated in lines x+ 5 and v+ 6
of the §€.r (n) hn. The debror there declares that if she defaults, I shall
be far from them (/. e. the creditor and the trustec) with respect to my
part share whose measurements and boundaries are written above (/. e.
the property conveved by the sh b3 /id and the sfi nwy): and he (/. e.
the creditor) shall pay its (i.e. the part share’s) one twenticth to the
bank of Pharaoh, I.p.h., on one day within ten days after the afore-
mentioned term (for repa: ment of the debt)”. The one twentieth i~
the five per cent. ~ales tax which the Ptolemies levied upon all con-
veyances of real property.! Thus no sales tax had been paid when the
instruments had been drawn up, and it is most unlikely that any con-
veyance would have been effective withcut the payment of some tax.
Tt will be recalled that a two per cent. sales tax was paid on conditional
sales contracts (¢v. supra p. 114).

Dem. P. Ryl. 19 (118 B. C.) furnishe~ the text of a demotic instrument
of sale (sh db3 h) and a Greck traperite docket recording the payment
of a sales tax in 113 B.C. In dem. P. Ryl. 24 (113 B.C.) is recorded
the text of an instrument of withdrawal (s# # wy) drawn up in 113
B.C. by the sisters of the vendors in dem. P. Ryl. 19 on behalf of the
purchaser in that same document. Griffith (1909, 11T pp. 147 and 276)
restored the crucial passage in dem. P, Ryl. 24 as follows:

tw=n v rersk o n p3 hp n p3y sh 2 [r-ir<k n Hr-m-hb s3] Hr hn© Sih
§3 Hr mw . t=w T3-73k7 3 y=n1 sn.w etc.,
“We are far from you with respect to the right of those two in-

1 On the five per cent. sales tax consult Préaux, 1939, pp. 331-336. The tax
was known as the éyxdxliov, :élog dviig, tél.g, or . ikooty. Cf. dem, P. Berlin
3112/7 (175 B.C., Thebes), which contains a subcription to a copy of u sh (n)
db3-hd stating: wi=w p3ysfls (r) p3 shn (m Pr-c3, “its 5% has been paid to the
Royal Bank™. Dem. P. Berlin 3111/5-6 (176 B.C., Thebes) contains a demotic
trapezite docket recording a similar pasment; and dem. P. Berlin 309825507
(147 B.C., Thebes) ma record another such payment.
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struments [which you made for Harmahi son of] Hor and Shleh
son of Hor, their mother being Ta-"__ 7 ¢efe.”

I proposc that the passage be restored:

twen vy rerzkono p3 hp nop3y sh 2 (i-ir n=k Hr-m-hb s3] Hr hn€ Sih
s3 Ur.

“We are far from you with regard to the right of those two in-
struments {which Harmahi son of JHor and Shleh son of Hor — - -
[made for voul.”

As | envision the situation, the brothers drew up in 118 B.C. an in-
strument ot sale (sf1 db3 hid) and an instrument of withdrawal (sh n wy),
of which we now possess only the instrument of sale. Five vears later
in 113 B. C., the sales tax on the property sold was paid; and the sisters
of the vendors renounced through a sh n wy (i.e. dem. P. Ryl. 24)
any claims which they possessed against that property. The five year
interval between the drawing up of the instruments of -ale and with-
drawal and the payment of the sales tax and the renunciation of claims
by the vendors’ sisters suggests that we have here an agreement similar
to that recorded in dem. P. Mich. 4526.B1. The property sold was
actually put up as security for a debt. Evidently the debtors defaulted,
for five years later the sales tax was paid and the conveyance confirmed.
Thus. I sec in dem. P Ryl. 24 not a release from a sale (so Griffith.
1909, 11 p. 148) but a confirmation of a sale. Moreover, since the
sales tax was not paid at the time the sale was drawn up. I do not think
it proper to term the arrangement a mortgage.

Morigages.
Another form of Egyptian security more closely approximates a mort-
gage in that the conveyance of the security was absolute in form but
did not immediately extinguish the debt. In this case the debtor had the
right to redeem the conveyance. The term for redemption may have
corresponded with the term for the repayment of the debt which the
mortgage sccured.

Such mortgages were recorded in instruments which had a distine-
tive format. On the right hand side of the papyrus was a Greek protocol
loan (2daveiaey 6 deiva). On the left side and on the upper portion of the
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papyrus were a demotic instrument of sale (s# db3 hd) and a demotic
instrument of withdrawal (sh n wy); and below thesc was a Greck
homological sale (dp0loy® mempaxévar).t The borrower in the loan
was the vendor in the sale.

shnwy | shdbdhd Greek |
Greekr Sale Loan j

Demotic mortgages apparently required a reconveyance or release by
the creditor if the debt were repaid; for the conveyance went into
effect immediately. In dem. P. Philadclphia 20 (237 B.C.) a releasce
(sl imwy) of claim to an instrument of sale (sh ¢h3 1d) and an instrument
of withdrawal (sf n wy) 1s recorded.

In dem. P. Adler 20 (July 5, 93 B.C.) a release (sh n wy) was issued
for an instrument of sale (s dh3 hd) which had been drawn up in the
town hall of Pathyris seven years earlicr (October 31, 100 B.C.).2 The
sale had secured a debt contracted in the same year (100/99 B.C.) the
Greek (1) instrument of which survives (Gr. P. Adler 15). The precise
date on which the loan was drawn up is lost in lacuna; but the debt
was to be repaid “in the month of Pakhon of the same 15th year”™ (/. ¢.
between May 15 and June 13 of 99 B.C.). In all probability the loan
and the sale were drawn up on the same day (7. e. October 31, 100 B.C.).
Since the release was effected through a demotic s n wy, presumably
the sale was also in demotic, In this instance the possibility of redemp-
tion continued to exist long after the term set for the repayment of the

1 On these texts consult Johnson, 1915, pp. 176-179, 403 and p. 424, and
Taubenschlag, 1955, p. 272. All the texts of this form date to the Ist Centur:. A D.

2 Griffith, 1939, pp. 98-99, translated (n) p3 3rgn (1) Pr-h.e-Hr by “for (?)
the archon of Phathor™ or ** in the officc of (?) the archon of Phathor™. The demotic
3rgn is the Greek dpyeiov, and (n) p3 3rgn (n) Pr-H.t-Hr corresponds to éni tob
&v IToSbper apyeiov. The dpyeior was the office of the agoranomos betore whom
the salcs in Pathyris were drawn up (v. Gr. P. Adler 1/7 and 3/9). For a Greek
release from a mortgage from Pathyris consult Gr. P. Heidelberg 1278/5-7 (111
B.C.): énedioato --- vy witob T6mov --- 3 (1éSeto --- KoTh Guvypagny Ovijs &v
mioter &ni o6 &v IModbper dpyeiov é@” "HAodcipov ayopaviuor, *NN has rede-
emed --- a sale of vacant ground --- which he put down as security --- according
to a ~ale on trust at the town hall in Pathyris in the presence of Heliodoros the
agoranomos --- ", Sec¢ also Pierce, 1964, pp. 170-173.
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debt had expired (the release is dated July 5. 93 B.C.). The arrangement
evidenced by these papyri clearly foreshadows the Graeco-demotic
mortgages of the Roman period and may cven correspond exuctly with
them.

Problems connected with Egyvptian mortgages and conditional sales:

The Egyptian mortgages have several noteworthy details. In the
first place, neither the loan nor the sale made any reference to one an-
other or to the fact that the sale was a mortgage: and were it not for the
fact of their disposition on the same papyrus, there would be no com-
pelling rcason to regard them as closely related. Moreover, the Greek
loans included a clause which granted the creditor the right of exe-
cution against the debtor and his property.! Likewise the Greek loan
Gr. P. Adler 15/20-24 discussed above, which was also secured by a
mortgage, granted the creditor the right of execution against the debtor
and his property. It will be rememberced that the conditional sales con-
tracts made no such provision; for, when the sale went into force, the
debt was extinguished.

Among the Greek papyri from the Grapheion of Tebtynis are several
instruments and copies of instruments of the Roman period which
are similar to the Egyptian mortgages.? On one side of the papyrus
is recorded the receipt of a loan (§7¢) 10 ddveiov): on the other is a
homological record of sale (duor09@ nenpaxévar) of exactly the same
form as that which occurs below the demotic sh b3 hd and sh n wy
in the mortgages. In other documents from the same collection® we
find demotic instruments of sale (sh b3 hd) and withdrawal (sh n wy)
placed side by side — as in the mortgages — with a Greek homological
record of sale below. The Greek sale is of the same tvpe as that found
in the mortgages. The Greek homologies which appear below the
demotie texts sometimes refer to the fact that the sale was effected by
demotic documents (kara Aiyortiag avvipagds. Gr. P Mich. 5.249/1

b 1. Gr. P. Ryl 2.160d/18-21 and Gr. P. B.G.U. 3.910/26-27,

2 These arc Gr. P. Mich. 5.328 (A.D. 29), 329-330 (A.D. 40), 332 (A.D. 48),
and 335 (A.D. 56). (/. Gr. P. Ryl 160¢ (A.D. 32) which is of the same form.

31, Gr. P. Mich. 5.308 (A.D. i), 233 (A.D. 30). 249 (A.D. 18). and 250
(A.D. 18).



122 Securities

and 250/2-3) but not always (Gr. P. Mich. 5.253)." Other Greek ho-
mological sales affirm that the conveyance was effected through the
homology itself (kazd tjvde iy oporoyiay Ta'tyy. Gr. P. Mich. 3.254 -
255/1 and 293/1; kara wjvis ©ip mpdone tavtyy. Gr. P. Mich. 5.307).
Of the papyri which contain a Greek sale und loan side by side. three
(Gr. P. Mich. 3.328. 329-330, and 335) make no reference to the
instrument of sale; and one (Gr. P. Mich. 5.332/1-2) records that the
sale was cffected through the homology itself. Considering the inter-
mingling of demotic and Greek material from this archive the possi-
bility cannot be excluded that the three other instruments may have
involved demotic sales.

That the Michigan combined sales uand loans represent a form of
sccurity is proved by dockets on the verso of two of them (Gr. P.
Mich. 5.332 and 333) in which thev are called imodijicar, “securities™.
They differ from the Graeco-demotic mortgages, however, in that the
acknowledgement of the loan makes no provision for cxecution against
the debtor's person or property. In this respect thev are nearer to the
demotic conditional sales contructs than to mortgages.

The editors of the Michigan papyri concluded that they werce ex-
amples of dval dv wigter. sales on trust.? This may be so. but it is not
beyond doubt. There is no assurance that the term pmoS4ry included
awvar v miorer; and there is no Greek text known to me which calls
itself an ¢y év niorer. A. B. Schwarz, whose studies on Greck secu-
rities must weigh heavily in any discussion of this problem. was inclined
to regard Gro iy as restricted in application; and he noted a tendency
for it to be applied to securities which did not require a reconveyance
but not to securities open to redemption which did require a recon-
veyance.® On the other hand, Seidl, in his presentation of sccurities
in the law of Ptolemaic Lgypt, tended to treat the term tmoJijnn as if it
applied to any form of security which did not pass into the possession

U There also separate copies of Greek homologics which occurred below
demotic instruments; and these also refer to the fact that the sale was effected
through Egyptian documents. V. Gr. I>. Mich. 5.293/2, 294/1, 296/2 et ul.

2 A bibliography on the @vi év miorer is given by Taubenschlag, 1955, p.
272 7. also Pringsheim, 1950, index of Greck words s.v. vy év miorer;, Mitteis,
1912, pp. 141-165; and Rostovizeff, 1931, pp. 14 sgq.

3 V. Schwarz, 1937, pp. 245-272 and especially p. 251,
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of the creditor before default.' The sources on this problem require
a systematic reworking which i1s not within the scope of this discussion.
One point may be noted, however. In Gr. P. Heidelberg 1278 (111
B.C.) a releasc is issued tor an ¢y év miorer: and the property mort-
gaged is described as that which the debtor had ~put down as sceurity™
(01 Dnédero).2 The use of dmoti3daFar may indicate that the term Do Sijnn
could properly be applied to an vy év mioter. But even if an vy év
niorer could be termed a imo9gren. this does not prove that the Michi-
gan documents record ovar év nicrer.?

On the basis of the evidence available to me I see no way to establish
the relationship, if any exist, between the Michigan Greek security
sales and the mixed Graeco-demotic mortgages or between those secu-
rity sales and the ovy év miorer. It 1s not impossible that the Michigan
texts represent a conditional sales contract similar to the Egyptian
one. Both were termed frohjny, and both omitted anv provision for
execution against the debtor’s person or property.,

As for the appearance of a provision for execution in the loans of
the Graeco-demotic mortgages, it may be that the creditor had a
choice between accepting the convevance in final payment of the debt
and proceeding against the entire property of the debtor. In several
Greek papyri the creditor is presented with just this choice.® This provi-
sion is a feature of loans which stipulate that if repayment isnot made on
time, the posscssion and ownership of the property put up as security
remains (géverv) with the creditor. It Is also agreed that instead of

1o Seidl, 1962, pp. 140-141.

2 Schwars, 1937, p. 251 n.l. regarded this and ~imilar examples as indicating
that the distinction between forfeiture securities and conveyance by way of
security was not always carefully maintained in the texts.

3 Two common assumptions about the ¢y &v mister require reexamination:
1) that the vy év mioter corresponded to the mainland nmpicig éni sbcer (v,
Taubenschlag, 1955, pp. 272-273) and 2) that the designation was restricted to a
specific form of security.

f V. Gr. P. BGU 4.1158/12-15 and the texts cited in the following note. By
way of contrast the Greek loans secured ép’ dmo3yicnt cither make no provision
for execution against the debtor or only grant this mode of execution if the
value of the property put up as securits was in some way reduced (éav 8¢ iz
Kivarvog vévnrad). 1. Gr, P. Tebt. 3.1.817 (152 B.C)), Gr. P. Hamburg 2% (ii
B.C.), Gr. P. Strassburg 52/10-12 (A.D. 151), and Gr. P. Flor. 1/10-11 (A.D.
153). }". Johnson, 1915, pp. 178-179.
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accepting the security as repavment of the debt the creditor may. il he
chooses, proceed against the debtor and against all his property.!
The Greek Ord/layua security of the Roman period also provided for
specific securities and for a general right of execution.? The mi-
nimal effect of all the arrungements discussed in this paragraph would
have been to prevent the debtor from alienating properties against
which a creditor might desire to proceed if the debtor defaulted. In
contrast to the demotic conditional sales contracts and the Greek
security-sales in the Michigan papyri, the creditor was not restricted
to a particular security.

General liability of debtor’s property:

Hitherto the discussion has dealt with agreements which designated
specific propertics as security for debts. The most common form of
security in the demotic papyri was. however, an agreement by the debtor
that all his property would be the security for his debt. | have termed
the paragraph which embodied this agreement “the paragraph ol ge-
neral security” since the liability was not that of any particular piece
of property but applied to cach item equally.

The paragraph of general security occurs in all three of the Brook-
lyn papyri which are the subject of this study, and we shall employ
them as representative examples:

nty nb nty mnw=y € n3 nty b=y dy.t hprsw 13 twy.r (n) p3 hp (n)
p3 sh aty hry
“All that is mine together with that which 1 shall acquire is the

security for the right of the instrument which is above.™

Other texts provide variations in detail. Thus nkr nb, “everything.” is
commonly inserted between nty nb and nry mtw=y (e.g. dem. P. BM
10523/2-3 [295 B.C.] and dem. P. Eleph. 6/28-29 [225 B.C.]); and in
dem. P. BM 10591 rt. VI 21- VII 5 (181 B.C.) the nty belore mitw=y

L}, Gr. P. Oxy. 3.506/43-49 (¢, Schwarz. 1937, p. 260) and Gr. P. Oslo
2.40A/18-21.

2 V. Gr. P, Varsovie 10/13-15 (A. D. 156) and Gr. P, Lond. 2.311/17-18 (A. D.
149).

3 V. dem. P. Brooklyn 37.1796E/24-25, and 37.1803E/21. In the last two
texts sh is replaced by §€.r.
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1s omitted. In one papyrus only (dem. P. Adler 25/21-23 [89 B.C.])
hn® n3 nty iw=y dy.t hprow. “together with all that I shall acquire.” is
omitted; but this may be a scribal oversight as it is unique among
the 45 examples of this paragraph which I have studied. In place of
(n) p3 hp () p3 sh nty hry, “for the right of the instrument which is
above.” there are a large number of variants: but nothing is gained by
enumerating them since they are simply specific references to the type
of agreement in which they occur. A few texts supplement the paragraph
by the clause $C-rw=y rr i g=w () ftr (1) twty mn, “until I have acted in
accordancetherewith, necessarily (and) withoutdelay”. (V. Chapter VII).
The grammatical construction of the paragraph as it appears in the
Brooklyn papyri and in numerous other instruments may be inter-
preted as a nominal sentence with nominal subject and nominal pre-
dicate m direct juxtaposition.! In a number of texts. however. the pre-
position #. the demotic descendant of the old m of predication. occurs
before 73 fwy.r.2 In this case the construction is that of a non-verbal
sentence with adverbial predicate. Lastly, in two texts from Siut (dem.
P. BM 10593/6-7 and 10594 [both 172 B.C.}) and one¢ from Tebtynis
{dem. P. Cairo 30604/9{233/232 B.C.]) the construction is that of a
nominal sentence the subject of which is in front extraposition and is
resumed by the demonstrative pronoun 73w which functions as the
grammatical subject. Thus in dem. P. Cairo 30604/9 we have:

nty nb nkt nb nty mtw=y in€ n3 nty iw=y dy.t ipr=w 13 wy .t n p3
hp n p3 sh nty iry n3w

“(As fory all and everything which 1s mine together with that
which | shall acquire, they are the security for the right of the
instrument which ts above.”

The ecarliest example of the paragraph known to me occurs in dem. P.
ORINST 17481/2-3 (365 B.C.), and the latest example occurs in dem.
P. Mich. 346/6 (A.D. 21). Both are instruments of cndowment (sh n
sCnh).

P17, Spicgelberg, 1925, § 444: Lexa, 1947-1951. VI p. 879 s5gq.; and Sethe
1916. pp. 24-29.

2 V., eyg., dem. P, Adler 4/11-12 (110 B.C.), 11/17-18 (100/99 B,C.), dem.
P. ORINST 17481/2=3 (365 B.C.). | have a total of 14 examples.
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A different formula for the general liability of property is found in
carly demotic texts (e.g. dem. P. Berlin 3110/7-8 [498 B.C.]):

w=f lipr m-s3=(v) (n) n3 iwy (1) nty iw mr=f's mtw=(y) "ub™ nb pr.t
.t b3k b3k .t ih 3 hd hm ot hbs nhit nkt nb nty nb mrw=(y) i p3 13
mnw={ 13y f=w n=f (£)}-db3 . f=w $C-tw=f mifzw n p3v=f hd ney firy in©
=W pis . wt fw=w sy

“He shall have claim against me for the securities desired from me,
each and every one, vrain, land, male slave, female slave, cow, ass,
silver. copper. clothing, oil. cverything in the world that is mine;
and he shall take them on account of it (i.¢. the debt) until he has
recovered his money which is (spectited) above together with its
accumulated interest.™!

Specific references to the demotic paragraph of general sccurity occur
in the Greek papyri. In Gr. P. Tor. 13/12 (147 B.C.) an order for
execution issued by the Greek court of the Khrematistai cited an in-
strument of endowment (guy;pagiv tpopitiy) in which the debtors
indicated that “all their property was sccurity for the right of the in-
strument” (ta Omapyovio a’tov Hrokiiodar Tpo: 1O dkaiov THC ot y-
papnc).t In Gr. P. BGU 8.1826/27-31 (52/1 B.C.). a petition, the fol-
lowing is recorded:

lonpavolon; rnapatedeicSai] abtov and  auvypaplic  Albwntiog
TpopITIdG Hy Ryopeveto kupiglv efvar doa iyel kal doa] éav émi-
KTjontal KTA.,

“land she indicates that] he [put up (as security)], on the basis of
[an Egyptian] instrument [of cndowment]. which he publicly de-
clared [to be] authoritative, [whatever he has and whatever] he
should acquire thereafter erc.™

Again, in Gr. P. Tebt. 3.1.776/10-11 (ea. i1 B.C.), a woman petitioned
an oikonomos on the basis of an Egyptian instrument of endowment

U A similar provision occurs in the Aramaic papyri from Elephantine. V.
Aram., P. Cowley 10/7-11 (456 B.C.).

2 The Greek text is given by Mitteis, 1912, p. 25 no. 29, |, Sethe-Partsch,
1920, p. 577, and Taubenschlag, 1937, p. 250.

3 V. Taubenschlag, op. ¢it. p. 251: and Pestman, 1961, pp. 134-135.
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(ovyypapny Arpumtioy tlpoplitiv) drawn up according to native law
(kata tovg 15 yopas voluoluz) and alleged that the agreement was
secured by all her husband’s property (xal apog tadta wai Ty Tpoley
pov nroretpivesly v omapydveay antfdr mdlyreovy. On the basis of the
paragraph of general security the petitioner sought to prevent her
husband from putting up as security to the crown a house which be-
longed to him.

[t is clear from thesc citations that the paragraph was not tuken
lightly. That the Greck tax-court of the Khrematistai should have
cited it when issuing a decision is striking evidence of its efficacy at
law, Moreover. it is most instructive that petition should have been
madec on the basis of this paragraph to prevent a debtor from aliena-
ting specific property. It was also pointed out in the same petition that
several persons had refused to buy the property because the petitioner
had retused to give her consent to the sale. [t should be observed, how-
ever, that all the citations were from documents of endowment arising
out of marriage settlements. It may be that a wite’s claim against her
husband’s property was more easily defended than the claims of
other creditors: and some caution should be exercised in drawing
general conclusions from this material as to the broad effect of the
paragraph.!

In dem. P. BM 10523/2-3 (295 B.C.). un acknowledgement ol a debt
of moncy, the paragraph of general sccurity included specific mention
of a house, the boundaries and condition of which were recorded ; and
in this respect the text is unique. It runs as follows:

nty nb nki nb nty mirw=y hn€ n3 nty ho=v dy . 1 ipraw n byt (n) n3vek
hd . w ey hiry (n) sw nb nty hryv. p3y=w wn.: p3v=(r) C.owy — — = hnc
nty nb nty mew=y hn€ n3 nty hw=y dv.t hpr=w

“All and everything that is mine together with that which I shall
acquire is security for yvour meney which is mentioned abose on
every day which is above. Their list: my house ———together with
all that is mine together with that which I shall acquire.”

I Sethe-Partsch, 1920, pp. 572-590, discussed at some length the problems
involved in this paragraph. 1. Segre. 1928, pp. 37-41. On the paragraph in
marriage documents see Liddeckens, 1960, pp. 321-323, and Pestman, 1961,
p. 38 sqq.
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Perhaps it is on the basis of some such specific provision as this that the
petitioner in Gr. P, Tebt. 3.1.776 sought — by referring to a paragraph
ol general security — to prevent her husband from disposing of specific
property.

Parallel clauses in the Greek papyri, which render all the debtor’s
property liable for debts. are well atrested!; and thev also occur in
Coptic documents.?

Personal liability .

The problem of personal liability and enslavement for debts in native
Egyptian law is one not easily solved. The oft-cited passage in Diodo-
ros (1.79.3) according to which king Bokkhoris forbade personal
liability tfor debts led Revillout to far-reaching conclusions about the
progressive nature ol the Egvptian law of obligations.?

Whatever may have been the case in Pharaonic times, however, there
can be no doubt that the Ptolemies permitted execution against the
persons of debtors at least in the case of debts to the crown.* Moreover,
there is frequent mention in the Greek private instruments ol the right
of execution against the persons of debtors.® But while the Greek exe-
cutive clauses trequently made provision for execution against a debt-
or’s person, it was not invariably the case that this was donc."

There occurs in the demotic papyri ol the Persian and Ptolemaic
periods” a paragraph which I think should be taken as expressing a
personal liability, As a representative example [ cite dem. P. Berlin
3110/9 (498 B.C.):

! For a bibliography consult Wenger, 1933, p. 797, and Préaux, 1933, p.
103 n. 2. }. Seidl, 1962, p. 141, Examples of Greek clauses granting ¢xecution
against all a debtor’s property are quoted in chapter VII infra.

2 V. Steinwenter, 1955, p. s¢q., and Sottas, 1921, p. 21 (16).

3 V. Scthe-Partsch. 1920, p. 565 and n. 1, and Griftith, 1909, 111, p, 51 and
n. 1. Scthe-Partsch provide the earlier bibliography. Diodoros complicated
matters by alleging that Bokkhoris’ legislation had influecnced the Solonian
ceiady Jeia,

4 V. Seidl, 1962, p. 11 and 14,

5 V. Wenger, 1953, p. 797 n. 677; Lewald, 1910; Woess, 1931, p. 426 sqq,;
and Liebesny, 1936, pp. 275-288,

6 J7. Wenger, 1953, p. 797 n, 677.

7 1 have two cxamples from the Persian period and cleven from the Ptolemaic,



Securities 129

-ir 13y hd nty firy Bn© ndy=w oms.we dwswomsy bpr -d3d3=(y) hn¢
m3y=( Y hrd.w

“This money which is (specified) above together with its accumu-
lated interest will be on my hcad together with (those of) my
children.™

Revillout, 1903, p. 1240, regarded it as the primary function of this
paragraph to assure that the debt would survive the debtor’s death.
Scthe, 1920, p. 242, saw in it a general affirmation of the answerability
of the debtor, of his legal successors, and in some cases of his surety.
Seidl. 1956. p. 69. regarded it as recording the liability of heirs for debts.

It should be noted that all the clauses affirm that the debt shall be to
on the debtor’s head. In dem. P. Cairo 30604/9 (233/232 B.C.), a nursing
contract. the female debtor declared only that the debt should be upon
her head. Moreover. in two documents (dem. P. Loeb 48/5-7 [498
B.C.) and dem. P. Chrest. dém., pp. 300-302 [218 B.C.]) the debt is
said to be not only upon the heads of the debtor and ot his children
but also upon his entire property. In dem. P. Levden 376/28-29 (127
B. C.) the debt is said to be on the heads of the debtor, of his surety, and
of all his children. Thus it is clear that the paragraph was not primarily
concerned with assuring the persistence of the debt beyond the lifctime
of the debtor.

Eight of the cleven Ptolemaic occurrences of this paragraph imme-
diately precede the paragraph of general sccurity, which established
the liability of the dcbtor's property. Moreover, in dem. P. Loeb
48/5-7 (498 B.C.) the early demotic paragraph of general security is
actually incorporated into the paragraph under discussion,

[ suggest theretore that the paragraph under discussion be termed
“the paragraph of personal liabilits ™. Since it is well attested in the
Ptolemaic period, I further suggest that it be regarded as the demotic
analogue of the Greek phrase within the praxis-clause which established
the liability of the debtor and of his sureties. The omission of any
mention of the debtor’s children i the Greek praxis-clause is note-
worthy and may represent a substantial difference between Egyptian
and Greek legal practice.? It is also possible, however, that the prac-

! For a philological analysis of this sentence consult Sethe, 1920, pp. 240 -242,
2 /. Taubenschlag, 1955, pp. 218-219 for a bibliography on the Greek usage.

9 Three Demotic Papyri
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tical cffect at law was essentially the same for both the Greek and
demotic provisions.'

The demotic term iwy . t:

In hier. P. Mayer A 3/7-9. ot the New Kingdom there occurs a
word <o which Gardiner (1952, p. 111) proposed to translate
as “substitute™ and linked to the demotic term /Awy.r. “pledge™.
“security”, The passage in question may be translated as follows:

“Fourth month of summer, day 17. Taking the testimony of the
rest of the tomb-robbers. Amun-khaw, son of Soped-"mose™, an
crgastulum slave, was brought. He was brought as a /w3 for Pawero,
son of Kaka. He was examined by beating. Making a twisting
ol his feet and hands. The oath-by-the-king. I.p.h., was admin-
istered to him. not to speak falschood. His statement was heard.
The magistrates said, "As for the brother ot his wife, don’t bring
him for him.” He was dismissed and set at liberty.”

It seems that since the authorities were unable to apprehend Pawero,
they scized Amun-khaw, a4 near relative, as a replacement. Apparently
the magistrates decided that his relationship to the fugitive was not
close enough to warrant his being detained in the fugitive's stead. It
would not be going too far in this context to translate /w3 as “hostage”™
since the prisoner had been scized by the state in licu of a suspected
criminal.?

Gardiner also noted the occurrence of a word /w3y .t in some Middle
Kingdom papyri from lllahun and in the New Kingdom papyrus
Anastasi V1.3 Unfortunately not all the Middle kingdom papyri have

1, Seidl, 1962, p. 103. The law of Ptolemaic Egypt, while recognizing
personal liability for debt, made numerous exceptions to protect the revenues
of the state; and it must huase been rather unusual for the personal fiability of a
debtor to have resulted in the complete loss of his freedom.

2 Compare the instruments of surety trom the Ptolemaic period in which a
person not himself liable for a debt assumes that liability in order to obtain the
temporary release of an imprisoned debtor. If the surety did not produce the
prisoner on demand, he was liable in the prisoner’s stead.

3 V. Schartft, 1924, p. 27, H'h. 1.49.17; and Caminos, 1954. pp. 285, 288, and
292,
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been published: and of those which are published almost all appear
only in transcription. In hier. P. Berlin 10016 (-. M&ller 1909-1912,
I, pl. 5, No 2 for a photo) there is a letter between the lines ot which
the recipient made a preliminary draft of his reply. He referred to
information previously received:

“You caused in3w to be brought, but they have not been reccived.
Behold, "take away half thereof ™ [Tfrom Hetep™]-Sesostris, justi-
fied. Please causc three /w3 thercof to be brought.”

As I am unable to interpret the second sentence, [ can offer no satis-
factory explanation for the passave. It may be noted, however, that
the verb nlim. “take away,” implies forcible scizure (v. Wb, 2.295.12
8gq.).

In hier. P. Berlin 10021/4a,5a instructions were sent for certain
persons to be fetched. und two of these persons were in prison (11 finrt)
at the time. A reply sketched between the lines of the letter includes
the following: “If the woman (sic)is not found. let their /w3w be brought;
and have the /3.7 of the embalmer S3-hpw-m3 brought.” The other
texts are completely unpublished. According to Schartt. hier. P. Berlin
10067 gives instructions for the imprisonment (?) of the mother of a
woman who was probably referred to previously in the same text as the
w3 y.t of a phyle-pricst. In hier. P. Berlin 10091/1 instructions were
issued for the release (§f71y) of @ iw3y. 1.

Lastlv. in P. Anastasi VI of the New Kingdom mention is made of
iw3/3. 1 ina particularly obscure letter of complaints. In col. 2, lines 9-10,
the writer declared, It was trom Perncbethotep that he seized the
weavers; and (then) he seized another two iw3/3.¢ from me.” In col.
3, lines 2-3, we learn that two military scribes were sent “and they scized
another two /33,1 from Pasckhem.™ I[n col. 3, lines 7-8. the writer
complained that his persecutor did not bring me a /w33, 1 for the man
in his possession.”

The contexts in which the words discus-cd occur indicate that per-
sons so designated were no mere replacements or substitutes. They
were to be found in prisons, they were subject to seizure. they under-
went judicial interrogation. Moreover. it Scharll™s reading is correct,
the verb §//1 was used to express the release of such persons: and this
verb meant essentially to loosen (bonds). I suggest, therefore, that

[
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these people were human “pledges™ seized as hostages for persons
subject to some liability.

Scharll linked the Middle Kingdom /w3y .¢ to the verb 3 (Wbh.
1.49.16) which apparently means “to take away”. I regard all the
words discussed as related to one another and to the demotic iwy . ¢,
“pledge,” Scharft’s ctymology is well suited to the underlying idea of
the Egvptian pledge, and 1 am inclined to accept it.

According to Crum’'s citations the Coptic €yw most often trans-
lated or was translated by the Greek évdyvpov, which was the technical
term for a “pledge™ which passed into the possession of a creditor.
Thus even into the Coptic period the Egyptian notion of a security
was basically that of something held by a creditor.

The meanings of both the Coptic and demotic words were. however,
extended to cover securities not actually in the possession of a creditor
but liable to seizurc.

Summation:

The demotic texts have revealed that there was available to creditors
under Egvptian law a wide spectrum ol securities, ranging from a
general liability of the debtor’s property and/or person to the absolute
but redeemable conveyvance of specific properties. A progression from
promiscs to convey in the eveat of default through conditional con-
veyances to absolute convevances has been traced. This progression
was reflected in the structure of the sales tax. Promiscs to convey were
not of course subject to the sales tax; but conditional sales were subject
to a two per cent. sales tax and mortgages to a (ull five per cent.!

1 1f ihe taxes levied against Greek mortgages reflect a general policy of taxa-
tion, then the recomvevance of properties mortgaged under Egyvptian law would
also have been subject to the five per cent. sales tax. In Gr. P. Heidelberg Inv.
23 we have a release (énfivorg) from a mortgage; and in Gr. P. BGU 3,995 we
have a complete instrument of sale by which the mortgagee conveyed to the
morigagor the same property mentioned in Gr. P. Heidelberg Inv. 23, For this
reconveyance the full five per cent. tax was charged.
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THE EXECUTIVE CLAUSE

The phrase n hitr (n) iwty mn:

The phrase n litr (1) iwty mn was rendered in the Greek translations
of demotic instruments by émdvayrov, “necessarilv.” émdvarwov
avemenwdz, “necessarilv (and) without consideration.” and avemeés
Kal avappizextoy. “without consideration and without dispute™.!

The demotic phrase is sometimes followed by the phrase (n) iwty
sh nb, “without any blow”? or by (n) iwty dd knb.t nb mdt nb n p3
t3 irm=k. “without citing any title or anything in the world against
you™.? In still other instruments n fifr stands alone in paragraphs
where normally the phrase n fitr (1) Hwiy mn occurs.® Lastly, (n) hwery
sh nb sometimes stands alone in paragraphs where n firr () Dty min
usually stands.® It scems, therefore, that all these phrases and their
various combinations signified cssentially the same thing. It may be
that the accumulation was the result of a process which saw the creation
of new phrases to cover the same meaning as phrases already existing
while at the same time the earlier phrases continued to be used. The
phrase (n) twiv dd knb .t nb mdr nh n p3 13 irm=k and its variants were
alreadv common in the pre-Ptolemaic papyri,® and 1 know of one

U V. Griffith, 1909, 111 pp. 121-122; Sethe, 1920, p. 32; and Pestman, 1961,
p. 72 n. L.

2 V. dem. P. Adler 1120, 25/20; dem., P. BM 10523/4; dem. P. Elephantine
6/34; and dem. P. Ryl. 21/30.

3 V. dem. P. Ryl. 10/3-4 (315 B.C.).

4+ 1% dem. P. Lille 1/16, 2/10, 8/7, and 9/26 (all iii B.C.).

5 I, Pestman, 1961, p. 72 n. 1.

6 . abn. hier, P. BM 10113/7; dem. P. Louvre E7833/11, E7839/11. and
dem. P. Berlin 3078/6.
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example of (#) Mty sh nb from the period of Persian domination.!
On the other hand, u hitr (1) My mn does not occur before the Ptole-
maic Period.

The meaning of n fitr (n) iwry mn and in particular of # fitr has been
a matter for discussion. Revillout and Spiegelberg had translated »
htr by “compulsorily,” “forcibly,” (de force, zwangsweise): and more
recently Erichsen. 1954. p. 343, has acceptued the meaning “compulsion™
for /itr and by necessity and without delay™ for n fur (n) iwrv mn.
Sethe, on the other hand, held that fier originally meant “obligation™
or “liability™ but that it would not bear the weight of the translation
“compulsorily”, which he described as misleading. He interpreted
the phrase n hitr (1) iwty mn as meaning only that the debtor’s perfor-
mance would be unconditional. prompt, and of his own free will (aus
freien Stiicken); and he declared that the whole phrase would best be
translated “unconditionally and immediately”. He further observed
that although two different instruments of surety contained the same
paragraph of penalty and the same paragraph establishing the liability
of joint debtors, n litr (n) iwty mn occured in one (dem. P. Cairo
30647/13, 19) but not in the other (dem. P. Cairo 30697+30780/10-11,
14-15). He therefore concluded that the phrase was “purely formulaic”
and had “hardly any practical significance”.?

In view of the importance of the meaning of this phrasc for the
juristic assessment of its function it is worth while to consider Sethe’s
arguments. Two objections may be raised against his conclusions. In
the first place, it does not follow necessarily that il one debtor agrees
to something in a particular paragraph but another debtor does not
then the first debtor’s agreement was without practical significance.

Secondly, Scthe seems to have gone too far in denying that the
notions of constraint or force were latent in sirr. He saw in the demotic
substantive Jirr the ancestor of Coptic 2w +8F (Crum. 1939, p. 722),
“necessity”; and he regarded another Coptic 2w1BF (Crum, 1939, p.
722). “tax,” “tribute,” as a secondary derivative from the same root.
He derived both these words and the word Top 54 (Crum. 1939,
p. 7264). “necessity,” from the root |/fizr, “to join together,” (Wh.

L V. dem. P. Louvre 2430 (vcar 2 of Darius [11) in a clause of consent (Sethe-
Partsch. 1920, pp. 686-693).
2 V. Scthe, 1920, pp. 32-35.
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3.202.2-3) from which derives the Coptic 2w TPp. “to join together™.
“to double.” 2aTpe. “twins,” and 2To. “horse”™. The noun firr (>
2wT), “tax.” and the verb firr, “to tax.” arc alrcady well attested in
Middle Egvptian (Wb, 3.200-201) and arec much more common than
is fitr, “to join together™. If these words all derive from a common root
]//,m‘. then its semantic connotation ought to involve the idea of neces-
sity. If. however. the original sense of the root which gave rise to /irr
(2wTp) should prove to be that of “doubling™ rather than of “joining
together™ (¢/. 2aTpe, “twins™), then it would be necessary to postulate
two distinct roots: |/htr from which derive 2w, “necessity,” 2wt
“tax.” 2Top. "necessity.” and the Jir of our phrase and V[Trr from
which derive TP, “to join together,” “to double,” 2aTpe, “twins,”
and 2To. “horse™.

Morcover, if the original meaning of the demotic s#r be “obligation”
(Verbindlichkeit. obligatio) as Sethe proposed. 1920, p. 33, then htr
can scarcely have indicated free will on the part of the person obligated.
As obligation is the bond of law (iuris vinculum) which compells a
man to act in a prescribed manner and renders him liable for failurc
to do so. It is in effect “legal necessity™, and it might not be too wide
of the mark to translate # fitr in legal contexts by “obligatorily”.

The Coptic 2w, “neccessity.” to which Scthe linked the demotic
fitr certainly does not imply tree will. The passages cited by Crum,
1939, p. 722, 2wt NTeqx€eM Fm1 MPMOY, “it is necessary that he
discover the taste of death.” and 2w+t epo NnTemoy. “you (fem.)
must die.” involve not free will but its opposite. /.e. necessity. More-
over, the Greek translations of i itr as Srdvaywov. “necessarily,” accord
with a translation “compulsorily™: for a man who acts éndvayxov does
so whether he wants to or not.

Thus when a debtor promises to perform # firr. “necessarily.” “com-
pulsorily.” he does not mean that he will do so of his own free will but
that he will have no other choice than to do so.

The function of n htr (n) Dty mn:

In the preceeding discussion we have seen that a Greek. when called
upon to translate s ity (n) twty ma, chose Greek terms which he felt most
closcly approximated the meaning of the demotic, The fact that a
Greek translator understood the demotic phrase to mean “necessarily”
docs not. however, tell us what the legal function of the clause was.
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J. Partsch, in a discussion based upon Sethe’s translation and com-
mentary. argued that n atr (1) fwey mn represented the clause of inime-
diate execution (dic Klausel der sofortigen Vollstreckbarkeir), which
granted the creditor the right of execution without intervening proce-
dure.! In so doing he rejected Sethe’s conclusion that the clause was of
no practical significance. Partsch also sought for parallels to this clause
in the Greek papyri. He observed that in the Greek instruments of surety
of the 3rd Century B.C. the granting of immediate execution was ac-
complished by the phrase npo¢ fagrlind, “for the fiscus,” or by adding
avavtiiextog, “undisputable™.? Partsch concluded that n hrr (1) iwty
mn could not be a rendering of cither Greek expression, but he regar-
ded it and dvavtilextoc as indicating essentially the same thing.

Partsch further suggested that the Fgyptian phrase was imitated in
the Hellenistic phrases dveu Omep3éaewng wai enpyoisoyiaz, “without
postponement and excuse,” and émdvayrov — — — avorep ez, Tneces-
sarily — — — without postponement”; and he pronounced the Greek
clauses “mere flonery phrases™ and “worthy predecessors to the tur-
gidity of the Byzantines”.?

In the year following thc publication of the Biirgschaftsurkunden
(1921) Sottas’ publication of the Lille demotic papyri appeared, and
he too noted the correspondence of (1) Hwery mn with avorepdéreg and
dver mdang tmepiécecict

In 1932 L. Wenger took note of Sethe’s discussion of #n firr (n) iwiy
mn, but he made no mention of either Partsch’s or Sottas’ comments.’
He too noted the correspendence of (1) fwty mn and dvev hrepIéoec.
and further held that the phrase dvev dinng xai kpioerg should not by
excluded from consideration.®

1} Partsch, 1920, pp. 544-547,

2 V.oop. cit. p. 545 n. L.

3 San Nicold, 1931, p. 170 n. 2, took exception to Partsch's cvaluation of the
Greek clauses and held that it was no longer possible to regard them as empty
words. Cf. Pringshcim, 1924, pp. 502-313.

4 7. Sottas, 1921, p. 21 (5).

5 Wenger, 1932, p. 345. Wenger even went so far as to declare that Sethe’s
reference to the Greek “parallel” érndvaynov was to the point. Indeed it was; for
éndvaykov was a Greek translation of n fir (n) bwry mn!

6 For dvev dikns kal kpicewsg consult San Nicold, 1931, pp. 170-171; Kut-
scher, 1954, p. 239 sqy.; and Seidl, 1962, p. 102,
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In the second edition of his Ptolemdische Rechisgeschichte Seidl
returncd to the problem of n fitr () iwty mn and came to conclusions
not overly far removed from those of Partsch. He too decided that
it was a clause of execution'; but he concluded that it corresponded to
the Greek rwa'tdnep iy dikns, “as if on the basis of a lawsuit™.? To the
Greek execution npog fagiiucd he paralleled the demotic r i mdr ()
Pr-¢3. “in accordance with an affair of Pharaoh™.? Finally he observed
that the clauses &g npog faaisina, waddnep &y diwvns. and n fitr (n)
twry mn probably all had roughly the same purport and declared “wir
finden Darlehen einschliesslich Kreditkaufes. daneben Eheurkunden.
aber auch andere.”

Since the data available to me tend to support Seidl’s conclusions,
I think it would not be superfluous to offer it for consideration. Before
presenting this material, however, | suggest that the clause mpoc
pacriina be included among the parallels to # e (1) twry mn. When
Partsch first discussed the demotic clause, he confined himsell to a
consideration of the instruments which documented obligations to the
statc. He observed that in these texts n fitr (n) iwty mn paralleled the
Greek clauses by which the debtor subjected himself to administrative
execution: and he correctly stated that the debtor’s liability was ex-
pressed either by dvavriientos or by npog facizixkd. That he chose to
establish a correspondence only between n fhtr (1) iwty mn and
avavtilektoz may have been the result of linguistic considerations; but
the fact is that the parallel clause in all the demotic instruments in-
volving obligations to the state, with the exception of the single

1 Scidl expresses himself with perceptive caution on the problem of the prac-
tical efTects of the executive clauscs.

2 In its most developed form (Gr. P. Eleph. 1/12-13,311/310 B.C.) the clause
reads Kaddzep iy diknc Kati vouov télos Exovans, “as if on the basis of a lawsuit
completed in conformity with the law™. Cf. Dem. 35.12. ka3drep Sinny wpinkdtwy
wal omepnuépov dvrov, and I.G. 12.7 No. 67/47-48 (Amorgos, ii B.C.) naddrep
&y dixng téhoz xovons kara to otufolov 1o Nalliowv klai "Apreaivéwy.

3 The only example he cites of the expression r It mdt Pr-<3 as a clause of
execution occurs in dem. P. Lille 7/6-9 (Ghoran, iii B.C.): nry nb nty mrw=y
hu€ n3 nry hwsy dv.t hprsw 13 iwyr () n3 hidow nry hey r homde Pr-3. As Seidl
correctly notes, 1962, p. 10l n. 2. r b mdr is not clearly legible on the photo
reproduced by Sottas, 1921, pl. 3; but there is no reason to doubt his reading.

+ V. Seidl, 1962, p. 102.
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example. dem. P. Lille 7/8-9 (in which r h mdr Pr-¢3 was used for zpog
fagrina), is n i () dwry mn 1 think, theretore. that s fitr (1) Bty mn
must also be regarded as the functional parallel to npos faordixkd.

The employment of v fitr (n) hwty mn;

Of the 35 demotic instruments known to me, which record loans.
debts, or sales with deferred delivery and which are well enough
preserved to warrant consideration, 27 employ the clause n fitr (n) iwtr
min (with or without (n) /wiy sh nb).2 This clause is never employed in
any of the 27 texts in the paragraphs governing the initial repavment.
Twenty-six texts contain paragraphs of penalty®: and 24 of these em-
ploy n htr (n) iwty mn (always without (1) iwty sh nb).* Fiftecen of the
27 texts contain the paragraph of credibility (v. Chapter IX infra); and
of the 15 all but one (dem. P. Field Mus. Acc. No. 126) contain »n fitr
(1) dwry ma (with or without (i) hwey shonb).3 Also among the 27 texts
there are 19 cxamples of the paragraph of gencral security (v. supra
p. 124); and of these only 4 employ n htr (n) iwty mn (with or without
(n) iwty sh nb).5 Other paragraphs which contain these clauses are
those which stipulate the payment of mulcts to the state (dem. P.
Brooklvn 37.1803E and dem. P. Vat. 22), those promising not to
necessitate the creditor to lodge a complaint against the debtor (dem.
P. Louvre 2436b and dem. P. Field Mus. Acc. No. 126). those con-
taining the clause 7(w)=k m-s3=1 (n) mn". and one (dem. P. Zenon 1)
containing a roval oath,

L V., eog. dem. P. Cairo 30647/13,19 (a royal lease), 30781/7 (a roval lease).
and dem. P. Lille 1/26 {a suretv for a prisoner).

2 Of the 8 teats which do not employ this clause, 2 are pre-Ptolemaic (dem.
P. Loeb 48 and dem. Louvre E9293); and 5 are of the form 4 p3 nry dd n B
(dem. P. Cairo 50119, 50120, 50122, 50123, and dem. P. Adler 3). The remaining
text is dem. P. Cairo 50128. There is an evident tendency to avoid the use of
this clause in instruments of the form 4 p3 nry dd n B. Of the 35 instruments
mentioned. 6 arc of this form: and only dem. P. Adler 12 employs the clausc.

3 Only dem. P. Adler 12 contains no paragraph of penalt:.

4 The evceptions are dem. P. Adle: 6 and 25.

5 Seven add (n) iwty sh nb.

6 Dem. P. Adler 6 omits (1) hwry sh nb; while dem. P. Adler 25, dem. P.
Louvre 2436a and 2436b include it.

7 These are dem. P. Brooklyn 37.1796 E. 37,1803 E, dem. P. Vat. 22, dem. P.
BM 10425, and dem. P. Adler 12.
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Itissignificant that the original obligation involved in the agreements
was not reinforced by n fitr (n) iwty mn, That clause became operative
only after the debtor had defaulted and a penalty was levied against
him. This does not mean, however, that original obligations were never
reinforced by »n fitr (1) iwiy mn. In dem. P. Cairo 30698 (ca. 202 B.C.).
a surety to the state for prisoners promised to produce the prisoners
when called upon to do so: and his performance was reinforced by
n hitr (n) bery mn. Since the obligation was to the state, it is under-
standable that it was to be fulfilled “necessarily (and) without delay™
without the stipulation of an cxtended term and penalty. In contracts
between private persons, however, the clause # Atr (n) iwty mn did not
become operative until the term allotted for the original performance
had passed. Normally — 26 of 27 examples — the instruments stipulated
the extended term for the repayment of the debt and a tixed penalty:
and the paragraphs recording this stipulation were reinforced by the
clause n her (n) hwty mn.

It is most probable, therefore, that any paragraph in a private in-
strument that contains n htr (n) iwfy mn did not become operative until
the expiration of the original term.

As was noted above, the paragraph of credibility was regularly rein-
forced by s htr (n) iwey mn (with or without (1) ity sh nb). In all 1
have collected 31 examples of this paragraph; and all but one (dem.
P. Field Mus. Acc. No. 126) contain the clause under consideration.
By way of contrast only 6 of 46 examples of the paragraph of general
security include the clause.! All these six occurrences of the clause are
introduced by $¢-tiw=y ir r i, z=w, “until I have acted in accordance with
them (i.¢. the conditions of the agreement),” which was added at the
end of the paragraph. Seven other paragraphs contain §¢-fuw=y 1r r
Ir.z=w but not our clause, and it is therefore unlikely that the presence
or absence of our clause was influenced by the presence or absence of
SCtw=y ir r h.t=w. In five of the six texts containing this paragraph re-
inforced by » hitr (n) iwty mn there occurs no paragraph of credibility;
and in the other text (dem. P. Cairo 30781) the paragraph of gencral
security follows the paragraph of credibility contrary to the normal or-

I The six examples are dem. P. Adler 4 and 25. dem. P. Cairo 30782 and
30781, and dem. P. Louvre 2436 a and b.
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der in texts containing both paragraphs.' That these two paragraphs are
closely connected is further indicated by dem. P. BM 10320/9 (177/6
B.C.), a lease in which the paragraph of credibility immediately fol-
lows the paragraph of gencral security and is linked to it by the cir-
cumstantial /w.

It appears, then. that both the paragraphs of general security and
the paragraph of credibility were somehow related and that — because
they contained the clause s fitr (n) iwry mn — they did not become
operative until the expiration of the period allotted for the performance
of the obligations recorded in the instruments which contain them.

The Greek parallels:

It we turn now to the Greek papyri in search of parallels, the para-
graph governing execution (npdciz) immediately stands out. T quote
several examples of this paragraph taken from texts which come either
from Egvpt or from the Greek mainland and islands.

A. Dem. 35.14, a maritime loan:

sy 0% un AmodGary v TM GUYKEINEVY Ypovew. T Lmoweieve TolC
duveloaory éEéater Drodeival kal aroddcSar THE LrapyoNons TIUS.
Kal &dv 11 é2760ny Tob apropiov § ocl yevéaSar toiz davelouot kata
v auyypapiv. napd " Aptéucnos kai T Anoiroddpor €6t §y npaéig
TOIZ daveloaatl Kal &K TV TOBTOV QIAVTOV Kal EYyeiov Kal varTIk(Oy
naviayol Omou Qv Gor ka3adrep SINny Oe/NKOTeV Kal OREPHUEPCIV
OVTew Kal Evi EKATEPW TV duveladyTmv Kal appoTepols.

“If they (scil. the debtors) do not repay in the agreed time, let
the creditors be empowered to dispose of the pledges and to be
paid the current price; and if any of the money owed to the cre-
ditors in accordance with the instrument be lacking. let the cre-
ditors — cach of the creditors individualily and both jointly — have
the right of execution against Artemon and Apollodoros and from
all their property both on land and at sea wheresoever it may be in
accordance with a lawsuit involving overdue debts.”

T In 11 Joans, acknowledgements of indcbtedness. or sales with deferred
delivery which contain both paragraphs, the paragraph of general security
always precedes; and in 9 of these examples the paragraph of credibility follows
directly after the paragraph of general security.
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I.G.7.3172/104-112. loan of Nikaréta, Bocotia, 222/220 B.C.:
&av & pny amodhalt]. mpaydcovrar nara tov vouov, "H 08 mpdlic
E0T( EX Te (N TV TV SQVEICOLEY Y KUl Ex T Epien kal €C 5vo[2)
Kal EX TAEIOYQY KOl EX TAVTON wal &x TV DRapyovTmy antois
npattobay Ov dv tpomoy fobintal.

“If they (scil. the debtors) do not repay, let them be subject to
execution tn accordance with the law. Let her (s¢i/. NikarcGta) have
the right of execution — proceding howsoever she wishes — against
both the debtors themselves and against their suretics, both
singlv. and in combination. and en masse, and against their
property.”

Gr. P. Eleph. 1/10-13, marriage, 311/310 B.C.:

sl SE T modv To T ahlonytar T H parcieidng kol émiociont Aypoprpia
Sraviov avdpdy TpIdy, ol Qv JoNIpAlmeIv auedTepol, 100070
"Hpunieions  Agoptplal Tige gepvipy v mpocnyeKaTo A wui
APOGATOTEIGGT apyupiov " Azelavdpeion v AL TH ok mpalis ot
radanep & Sieng kara vépoy térog Eyovans Anuntpial kol Toig peta
Anpnrpiaz mpdcooraiy éx te antol " Hparietoon wal v " Hparx 2o o1
ROVTONV Kal &) alewy Kol YUUTRGY.

“If Herakleides is caught doing any of these things and DEmétria
proves it before three men acceptable to both, let Herakleides
return to Démeétria the dowry of 1000 drachmae of silver which
she brought and pay an additional sum of 1000 drachmae of
Alexandrian silver. Let the right of ¢xecution lie with DEmétria
and those proceding with Dem@ltria as if on the basis of a lawsuit
completed in conformity with the law both against Herakleidés
himself and against all Herakleid@s® property both on land and at
sea.

Gr. P. PCZ 3.59340/5 sq.. a lease. 247 B.C.:

(7 0¢8] nlpdliis] &oltler ldoov[i] wai drsen tan mpdegovet mept
arTol Ex Te [antdv Kal T Eyyioy Kal Ex TV trapyovioy] ailr)-
0i[¢] mdvrwy watd To did[y]paga.

“Let the right of execution lie with Jason and anyone clse pro-
ceding on his behalf both from them (scil. the debtors) and
their suretics and from all their property in accordance with
the decree.
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E. Gr. P. Reinach 28/14-18, loan, late ii B.C.:
g [rpatecns olan)e ool te Kkal toig [mapa cob € £nol te wal En
Ty [Orapyovrwy a?].;zo[i] ndvren kadd[mep &y dinns)
“the right of execution resting with you and those with vou both
against me and against all my property as if on the basis of a law-
suit.”

It is evident from these examples that the Greek paragraph of cxecution
contains several elements which werc the subjects of separate paragraphs
in demotic instruments. Thus the paragraph of general security corre-
sponds to the Greek éx 7y tolT(y andytewy Kai €7;Qimv KAl VUUTIRGDY
naviayol omov dv wor and its variants; and the paragraph of credibility
corresponds to the Greek 7 npdli; éote 1@ deiva kui GAIw T nprio-
agovti mepi avbron. It will be noted that in the Greek paragraph of exc-
cution the executive clauses (vadanep &y oinng, etc.) are so articulated
as to apply to all the constituent elements of that paragraph; and it is
therefore noteworthy that the clause n htr (1) iwty mn (with or without
(1) Iwtr sh nb) occurs in the demotic paragraphs which correspond to
the separate elements of the Greek paragraph of exccution. Finally,
it should be noted that the Greek executive clause did not become
operative in contracts between private persons until the initial term
for performance had passed and a subsequent term and penalty had
become operative.

If we turn now to the paragraphs which stipulate the payment of
mulcts to the state, we find that the Greek paragraphs regularly con-
tain a so-called clausula salvatoria, which stipulated that the payment
of the mulct in no way lessened the debtor’s obligation to fulfill his
agreement (e.g. Kal undéy ooov ERAVATKOY TOIET() KATU TO TPOYESP-
auuéva. “and let it be no less necessary that he act in accordance with
the afore-written.” Gr. P. Tor, 4/27-28).! The corresponding demotic
clause is of the form /(w)=k mi-s3=y n mn S n fitr (1) bty mn, “while you
still have a claim against me for such and such, necessarily (and)
without delav™.2 Here we find a parallelism in function of n ftr (n)
wty mn and émdvaywov that was suggested by the Greek translations

! On the clausula salvaroria consult Taubenschlag, 19535, p. 300.
2 ). dem., P. Adler 22/23, 27/15, dem. P. Berlin 3105/18, and dem. P. Lille
29/28.
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of n hitr (n) iwty mn by Zndvaykov. Other Greek texts (e.g., Gr. P.
Leyden O/28 and Gr. P. BGU 8.1733/22) append the paragraph of
execution to the paragraph which stipulates the payment of the mulct
and thereby secure the enforcement of all outstanding obligations by
an execution waddzep £y dinng. In this case s fitr (1) twry mn corresponds
to Kaddmep & Oiky..

In conclusion. then. we have furnished a number of examples in
which n fitr (1) iwty mn (with or without (1) v sp ub) is parallel to
Greek exccutive clauses. It seems. therefore. that the demotic clause
is also an executive clause. While the Greek notaries had at their
disposal a number of expressions for compulsory performance, it
appears that their Egyptian counterparts confined themselves to a
single clause when it was desired to indicate compulsory performance.!
The precise effect of the executive clauses in an instrument is still not
clear: but they probubly accelerated the process by which one obtained
execution.

L The usc of r i mdt Pr-3 for npo; Pucidicd is a dnal reyouevov. Very rarely
the older expression (n) iwry dd knb.t and its variants were used in place of #
firr (n) iwty mn,



Chapter VIII

PARAGRAPHS GOVERNING EVIDENCE
OF PAYMENT AND OF PERFORMANCE

The earliest example of a paragraph governing evidence of payment
reads as follows:

b iw=y rli dd dy=(3) n=k mn w p3v sh n-dr. 1=k
“1 shall not be able to say, ‘I have given to you such and such’,
while this instrument is in your hand.”

I know of onlyv two examples of paragraphs of this form which date
to the Ptolemaic period.? The most common form of paragraph gover-
ning evidence of payment (I have 22 cxamples) is restricted to the
Ptolemaic period and reads as follows:

bn iw=y rlt dd dy=y n=k mn (n) iwty iw (7 examples) or

bn iw=y rl dd dy=y n=k mn (n) iwty iw iwsf “h¢ rg (15 cxamples).
“I shall not be able to say, *I have given to you such and such’,
without a receipt.” or

“1 shall not be able to say, ‘I have given you such and such’.
without a valid receipt.”

LY. dem. P. Loeb 48/8-9 (Gebcelen, 498 B.(C.), dem. P. Berlin 3110/9 (Thebes,
498 B.C.), and dem. P. Louvre E9293/8-9 (Thebes, 499 B.C.). The same par-
agraph is found nearly vertabim in an Aramaic papyrus from Elephantine (Aram.
P. Cowley 10/11-12 {456 B.C.]: w-[2 2=kl 2mr (=i’ Int" $lm-1-k b-ksp-k ve-mrbyt-h
wespr-2 znh b-yd-k., “1 shall not be able to say to you that I have paid you your
money and its interest while this instrument is in your hand™.

2 These are dem. P. Leyden 373a/6 (Memphis, 130 B.C.) and dem. P. Louvre
2429/3-4 (Thebes, 232 B.C. 7).
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Beginning in the Ptolemaic period we also find the following paragraph:

bn iw=y rh dd ir=y n=k mn iw p3 sh nty liry n-dr.t=k,

I shall not be able to say, ‘I have performed for you such and
such’, while the above instrument is in your hand.” (I have 19
examples).

also find the following combinations of paragraphs:

dem. P. Louvre 2429/3-4 (Thebes, 232 B.C. 7):

b iw=y rh dd dy=y n=t hd hl nty nb (n) p3 t3 n-im=w (n) ity iw
[iwsf ChC g} ir=y n=t p3 hp (1) p3 shnty hry iw p3 sh nty hry n-dr. t=k,
“I shall not be able to say, ‘I have given to you money, penalty,
(or) anything in the world of them,” without a [valid] receipt (or),
‘I have performed for you the right of the above instrument.’
while the above instrument is in your hand.”

dem. P. BM 10607/5-6 and 10609/4 (Fayfim, 190-186 B.C.):

bu iw=y rli dd n=t dy=y n=t hd.w nty hry nty nb (n) p3 t3 n rn (n) p3
sh nty hry dv st n=t rmt nb (n) p3 t3 n ra=y ir=y n=t p3 hp (n) p3 sh
nty hiry (iw) p3 sh [nty hry] n-dr. t=t,

“I shall not be able to say to you, ‘I have given to you the moneys
which are (specified) above (or) anvthing in the world in the name
of the above instrument,” (or), ‘any man in the world gave them
to you in my name,’ (or), ‘l have performed for you the right of the
above instrument,’ (while) the [above] instrument is in your hand.”

dem. P. Reinach 3/16-17 (Tehne, ii B.C.):

bn iw=n rli dd dy=n n=k n3 sw nty liry ir=n n=k p3 hp n p3 sh nty hry
[r p3 sh nty hry] n-dr. =k,

“We shall not be able to say, ‘We have given to you the wheat
which is (specified) above,” (or), ‘we have performed for you the
right of the above instrument,” [while the above instrument] is in
your hand.”

Originally it appears that to prove payment it was required that the
instrument which embodied the debt be no longer in the possession
of the creditor. Later, apparently near the beginning of the Ptolemaic

10 Three Demotic Papyri
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period, new requirements were formulated according to which proof
ol payment necessitated the production of a valid receipt while proof
of performance necessitated that the instrument of indebtedness be
no longer in the possession of the creditor. There is implicit in this
formulation a legal distinction between pavment (dare) and perfor-
mance ( facere) which is of con~iderable interest.

Partsch' discu~sed the puragraphs governing evidence of payment
and of performan.e (Bew. isklauseln) in his commentary to the demotic
instruments of surety. He stressed the importance of the creditor’s
possession of the instrument as evidence for the existence of debt in
ancient law in general and made particular reference to 4th Century
Attic law.? He was unaware of any cxact parallels 1o the demotic
paragraphs in the Greek sources but cited Greek clauses which per-
formed similar functions. In two receipts for dowries, Gr. P. BGU
1.251/8 (Faylim, A.D. 81) and Gr. P. BGU 1.183/9-10 (Fayam, A.D.
85), the recipient subjected himself to a penalty for fuilure to return the
dowry on demand and to execution against himself and his property
raldmep €y Oikng; and he agreed that “so long as the instrument
remains in circulation (?) it is valid™ (uevol'ang éni yOpaz tij; Gurypunig
arepiivtov givar). In Gr. P. Oxy. 3.306/15-16 (A. D. 143). a loan, it was
stipulated that the debtors shall pay interest at fixed intervals and that
“the creditor is to be trusted concerning everything for which the
debtors do not produce his written receipt”™ (g mictems mepi Tov
dedaveiota olans mepl v Lav uny éripdpeiot avtol ui deduvercayEvar
cpagpata). Lastly, according to Partsch’s interpretation, the following
Greek clauses in the Alexandrian papyri should be understood as
“Bewcisklauseln” :

GKOPmY 00DG@DY KKal &0 EREVEYRMWGIV TLGTEWY TAGHY,

“all (documents of) immunity which they (scil. the debtors) may
produce being unauthoritative” (e.g. Gr. P. BGU 4.1155/38-39),
and

Kal (i ETIQEpeIv mioTeIS 1 arKbpoug elval,

“and not to produce (documents of) immunity, or that (if the
debtor does) they arc unauthoritative.”

LV, Partsch, 1920, pp. 557-561.
2 Dem. 25.69 was of particular importance for his discussion.
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Recently Seidl! has reconsidered the evidence for rules for proof in the
Greek and Egyptian papyri of the Ptolemaic period and has detected
in both a greater cmphasis upon the establishment of criteria for proof
of indebtedness in [awsuits than upon actual discharge of obligations,
He concluded that “as far as its structure is concerned Ptolemaic law
recognizes no ‘extinction of obligations™ .2 It should be noted, how-
ever, that Seidl had much more material available for Egyptian usage
than for Greek. Moreover, much of his data is derived from legal
instruments; and while the parties to agreements were no doubt much
concerned with the establishment of rules for proof of payment and
performance, we cannot be certain to what degree the courts
were bound to abide by these rules. [t is quite certain that the
Greek courts had much greater freedom to weigh evidence than did
the native courts.

Of particular interest is the emergence during the Roman period of
clauses in the Greek papyri from Egypt whose relationship to the
demotic paragraphs under discussion Is apparent not only in their sensc
but also in their very wording. The earlicst example. Gr. P. Oxy.
8.1130, is dated A.D. 484 and documents a loan of money. The debtor
acknowledged his indebtedness and then promised (lines 15-20):

---éndvaykes  Anodfcle  goi---drvmepIétws kal  dvev wATHG
avriroiag. kol éni toltoic ovk &E€aleaydul pot iEyery oedwkléval
T 8k TOU TPoyLypupvon xpEovg ymplc Evypapods évrdyiov i ody
aroxilcy § mpd dvarxewtis kal Antpdoe[wsg] To0dé nov ypapuat-
iov---

“— — — [ shall repay you necessarily — — — without postponement
and without any dispute; and on these terms, (viz.) that it shall
not be possible for me to say that 1 have given any part of the
aforementioned loan, without a written document or receipt or

29

before the recovery and annulment of this my instrument — — =",

The other example occurs in another acknowledgement of indebted-
ness, Gr. P. Stud. Pal. 20.139, dated A.D. 53]:°

1 V. Seidl, 1948, pp. 197-202.
2 V. op. cit. p. 200.
3 V. Wenger, 1923, pp. 34-35.

10 *
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---[K]ai pn éeival por éyerv dedwicévar [olor T ywlplelc & ypdpov
00 GROOEICENS ITyouv GvaKopiOn: TOLOE Hutv ypasu(aTelon)---

“— — — and that it shall not be possible for me to say that I have
given to you anything, without evidence in writing from you or

s

{without) the recovery of this our instrument — — =",

The question at once arises as to the influence of Roman law on these
arrangements. Strictly interpreted, these formulae require that cven
it the debtor has actually paid his debt and can prove it on other grounds
he will not be freed from debt unless he can produce a receipt or the
original instrument of indebtedness. In effect, extinguishment did not
depend upon performance. Such a conception was alien to Classical
Roman law. “Under classical law due performance extinguished any
obligation ipso fure, no formal or informal release or acquital being
required.” Reliance on rules governing proof and upon written ev-
idence was, however, deeply ingrained in the legal thought of the
inhabitants of the Eastern Provinces of the Empire: and several res-
ponsa in the name of the vmperors were issued specifically to reaffirm
the classical conception of extinguishment. Thus in A.D. 205 it was
declared that “Si exsoluta est pecunia, nihil obest veritati, quod cautio
integra maneat apud creditorem,” “If the money has been repaid, it is
in no way prcjudicial to the truth that the instrument of indebtedness
remain uncancelled in the possession of the creditor.” Again, in A.D
262 the emperors Valerianus and Gallenius informed a certain Metro-
doros: “Si potes probare vmnem pecuniam exsolutam creditori tuo. cautio
tua quae apud heredem eius remansit inanis est,” “If you are able to
prove that all the money has becn paid, your acknowledgement of
indebtedness which rem:ins in the possession of his heir is void.™ By
the time of Justinian’s codification (A.D. 528), however, strict rules
for proot of extinguishment had been introduced. If a debt had been
acknowledged in writing, proof of payment required a written receipt
(securitas) or five witnesses.? The influence of peregrine legal concepts
on post-classical Roman law is well known, and it is most probable
that the formulae we have cited above are a manifestation of the re-
surgence of peregrine usage which was later recognized as valid in

1 V. F. Schulz, 1951, p. 629 § 1073.
2 V. Kaser, 1959, pp. 319-120, and Cod. iust. 4.20.18.
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the Codex Iustinianus. Indeed, it is possible that the citation in the
Codex for the year A.D. 528 was only the restatement of an earlier
regulation.

If, as seems likely, the formulae are not of Roman origin, where do
they come from? Although no such formulae are attested in earlicr
Greek papyri, a Greek source cannot be exciuded. Rules for proof as
opposed to the free evaluation of evidence wer. not unknown to the
Greeks,' and the mode of expression emploved in the formulae con-
forms to good Greek usage.? In a Greek papyrus from Alexandria (1)
dated 18 B.C. (Gr. P. BGU 4.1127 20) we find a prohibition against
making a specific statement:

Kal pnr EEivar Td1 " Amoldl wvie AE v, “obkétt napaywpld]”,
“and that Apollonios is not able to say, ‘I am no longer making
a transfer of title.”

Yet in view of the existence of formulae in the demotic and Aramaic
papyri which correspond almost verbatim to those which appear in
the Greek papyri of the Roman period, the possibility of a non-Greek
source cannot be excluded; and we cannot affirm with E. Weiss that
the formulae of the Roman papyri are certainly “an echo of an early
Hellenic concept™.?

It will be recalled (r. supra p. 144 n. 1) that the earliest type of
demotic paragraph governing evidence of payment occurs almost ver-
batim in an Aramaic papyrus dating to 456 B.C., i.e. 43 years later
than the earliest demotic example. J. Rabinowitz* has contended that
“there is a strong probability that the Aramaic version is the original”.
He claimed that the sense of “I shall not be able” (dem. bn iw=y rh;
aram. /2 2-k/} is *‘I shall not be allowcd”. He endeavored to show that
the Hebrew yk/ when coupled with the negative /> was a technicul
legal idiom and that “the sense of not being allowed. not having autho-

L V., Seidl, 1962, p. 96.

2 Statements to the effect that something shall or shall not be possible ("...ivar)
for a contracting party are well attested in the Greek pap.ri and in I.G. 12.7.59
we find e€:'otw npd.aoSar Hpaémclel (the inwcription is variously dated between
iv and ii B.C.).

3 V. Weiss, 1923, p. 367 n. 34.

4 V. Rabinowitz, 1956, pp. 104 -106.
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rity is a Hebraism™.! He then proceeded to argue that although the
formula go:erning proof of performance does not occur in the Aramaic
papyri, “it, too, was apparently copicd from an Aramaic model”.?
Finally, he alleged to have discovered yet “another Aramaism” in the
clause which refers to a receipt “which stands on its feet” (iw=f<h¢ rg).
He informed us that in the terminology of the Talmud the word gywm,
“which literally means a causing to stand”. was used in Aramaic and
Talmudic sources in the sense of confirmation (of documents). He
noted the expression sir migivym, “a document which has been made
to stand”, in Talmudic terminology and says “Thisis probably meaning
of the word («c!) which has puzzled Egyptologists and which Sethe-
Partsch render as besidrigr.”3 It too is an Aramaism we are assured.

The facility with which “Aramaisms™ rolled from Rabinowitz’s pen
has already drawn criticism from other scholars, and there 1s no need
to elaborate upon the great risks involved in attempting to draw broad
conclusions from the limited material available.* A restrained exa-
mination of some of the problems involved in comparing the Aramaic
and demotic documents found in Egypt has been presented by R.
Yaron.’

In one case Rabinowits postulated an “Aramaic™ source for a
common Egyptian formula and yet could not even cite parallels in the
Aramaictets. As for the possibility that “not being able™ 1s a Hebraism,
1 cannot make pronouncements on Hebrew fegal terminology. It is at
least as likely — if not more so, given the place of origin of the Aramaic
texts — that the Aramaic formula was modeled on the demotic as vice
versa.

I V. op. cit. p. 105.

2 V. op. cit. p. 105.

3 V.op. cit. p. 105,

4 For references to criticisms of Rabinowitz’s work consult Yaron, 1961, p.
98 note 1; and note in particular Yaron’s critique, 1959, 308-331. Sce also Norr,
1961, p. 97 note 24,

5 1. Yaron, 1961, pp. 99-113.
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THE PARAGRAPH OF CREDIBILITY

Perhaps the most perplexing paragraph in the Brooklyn papyri is the
following:

p3ysk rd p3 nty nht (r) mdt nb nty iw=f (r) dd.t=w irm=y (n) rn (n)
mdt nb nty hry mtw=y ir=w r hrw=f n htr (n) iwty mn

“Your representative is the one who is to be believed with regard
to everything which he will discuss with me in the name of every-
thing which 1s (specified) above; and I shall perform them at his
bidding, necessarily (and) without delay.”?

Before analyzing the paragraph it is necessary to introduce several
major variants which must be taken into consideration:

A. iw p3y=k rmt nht r-r-w miw=y dy.t st nzk (dem. P. Ryl. 8/7-8,
562 B.C.), “and your man is to be believed with regard to them;
and I shall give them to you.”

B. mitw=k p3y=k rd gr p3 nty nlt [r mdt] nb nty iwsf dd[.f=w irml=n
[n] rn (n) [m]dt (nb] nty hry miw=n ir=w (r) hrw=f (n) [htr] (n) iwty mn
(n) iwty [s]h nb
“You or your represent::tive is the one that is to be believed [with
regard to] every[thing] which he will dis[cuss with] us [in] the name
of [everythling which is (specified) above; and we shall perform

1 V. dem. P. Brooklyn 37.1796 E/25-27,37 1802 E/25-26,and 37.1803 E/21-22,
* V. dem. P. Eleph. 6/32-34 (225 B.C.), dem. P. Cairo 30781/5-7 (203 B.C.).
and 30780/6-8 (203 B.C.).
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them at his bidding, [necessarily] (and) without delay (and) without
any [blJow.”

C. p3y=t rd p3 nty nht r t3 wd3.t [n] p3y=t Ck hbs nty i(w)=s r hpr r

C.wy=y mtws=y dy.t st n=t hir rap .t nb n htr (n) iwty mn (n) iwty dd
knb.t nb mdt nb n p3 13 irm=t,!
“Your representative is the one that is to be believed with regard
to the arrears [of] your maintenance which will be my respon-
sibility; and T shall give it to you every year, necessarily (and)
without delay (and) without disputing any title or anything in
the world with you.”

D. mawst 3 nty nhit.w () 13 wd3.t (n) p3y=t <k hbs nty i(w)=s hpr (r)
Cowy=y mtw=y dy.t st n=t,2
“You are the one who is to be believed with regard to the arrears
of your maintenance which will be my responsibility; and 1 shall
give it to you.”

E. mow=t (£3) ntv nhif r-hr=y n-im=w (n) iwty dd knb.t nb mdt nb n p3
t3 irm=t 3
“You are the one who is to be believed against me with regard to
them, without disputing anytitle or anything in the world with you.”

It will have been observed that one element remains constant in all
examples quoted; namely, the assertion that someone is to be be-
lieved. For this reason I propose to designate these paragraphs “para-
graphs of credibility”.

Of the marriage documents collected by Ltiddeckens, 1960, 42
contain paragraphs of the types illustrated; and of the 42 only 2
(dem. P. Ryl. 10/3-4 [315 B.C.] and dem. P. Louvre 2429/4-5 [232
B.C.]) are concerned with representatives. All the others are concerned
with a wife’s (i.e. a creditor’s) credibility. Moreover, the two exceptio-
nal paragraphs are only concerned with the credibility of the wife’s
representative and make no reference to the wife’s credibility. On the

1 V. dem. P. Ryl. 10/3-4 (315 B.C.).
2}, e.g., dem. P. BM 10607/5 (ca. 186 B.C.). I have 25 examples.
3 V., e.g.. dem. P, Ryl. 20/9 (116 B.C.). I have 14 examples.



Credibility 153

other hand, in documents not concerned with marriage settlements there
is not one example of a paragraph of credibility which is not concerned
with a representative; and only three examples make any reference to
the creditor’s credibility (¢. p. 151 n. 2).

In the light of these tacts it seems desircable to divide the paragraphs
ot credibility into two main categories:

1) those concerned with establishing the credibility of wives in mar-
ringe settlements, and

2) those concerned with cstablishing the crediability of represen-
tatives (with or without creditors).

The credibility of wives:
Let us first consider those paragraphs which establish the credibility
of wives. These fall into two distinct groups:

a) those in which a wife is to be believed with regard to arrears of
maintenance (cxample D above), and

b) those in which a wife is to be believed with regard to her “feminine
articles™ (nk1.w n s-linr. 1) (example E).

These groups differ in several details. Those of group a include a
promisc of performance which is never reinforced by the exccutive
clause n fitr () iwty mn (with or without (i) iwey sh nb). Those of group
b, all of which come from Hermonthis or Gebelén, omit any promise
of performance by the debtor and reinforce the wite’s credibility with
the clause (1) nwey dd knb .t nb mde nb n p3 13 irm=1, “without disputing
any title or anything in the world with you™.

Lastlv, there is one cxample of a paragraph establishing the credi-
bility of a wife which fits into neither group (dem. P. Cairo 30129/11
[$6 B.C.]):

muowst 13 nty nhy (¢) mdt nb ntv w hwst dd lrm=y (0) ra (n) mdt nb
ney ey ninw=y ir=wor fwer () htr.p,

“You arc the one that is to be believed with regard to everything
which you will discuss with me in the name of cvervthing that is
(specified) above; and I will perform them at you bidding. necessarily.™
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The credibility of represcntatives:
Let us now consider those paragraphs which establish the credibility
of representatives. These fall into two categories:

1) those which establish the credibility of representatives and of
creditors (examples 4 and B supra), and
2) those which establish the credibility of representatives only.

With the exception of example .1, which because of its very early
date (562 B.C.) may be treated apart, and example C, the following
details are constant in the paragraphs of both categories:

a) the emplosment of » mdrt nb nty iw=f r dd.t=w irm=y n rn n mdt nb
nry firv, “with regard to everything which he will discuss with me in
the name of everything which is (specified) above,” to describe
the matters with regard to which credibility was to be established.

b) a promise by the debtor to perform r irw, “at the bidding of,” the
representative. and

¢) the reinforcement of the debtor’s promise to perform by n htr (n)
nwry mn, “necessarily (and) without delay™.

Example C occurs in a marriage document and established the repre-
sentative's credibility with regard to possible arrears of maintenance.
It will be noted, however, that, unlike the similar paragraphs which
cstablished a wife’s credibility (example D), this paragraph reinforced
the debtor’s promise to perform by me:ns of the executive clause.
“necessarily (and) without delay™.

If the paragraphs of type (a) which concern wives be compared with
those which concern representatives in the light of the preceding
analysis. it emerges that in the latter the debtor’s promise to perform
1s always reinforced by the executive clause. In the former, however,
only onc example of this paragraph reinforced the debtor’s promise
by means of the cxecutive clause. Does the differcnce with regard to
the employment of the executive clause result from the nature of the
agreements or does it depend upon the fact that in one casc represen-
tatives were involved and in the other wives?

In all the examples ot paragraphs concerned with representatives —
save one — the words which follow the verb nhit are invariable: r mdt nb
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nty iwsf'r dd.j=w irm=y n rn n mdt nb nty hry miw=y ir=w r firw=f n hr
(n) iwry mn. “with regard to everything which he will discuss with me
in the name of everything which is (specificd) above; and 1 shall
perform them at his bidding. necessarily (and) without delay™. More-
over, in all these paragraphs the executive clause is employed.

Indem. P. Cairo 50129/11 (quoted on p. 153), which concerns a wife,
the only detail in which it differs from the paragraph concerned with
representatives is the initial phrase miwst t3 niy nliy, “you are the one
that is to be believed™. Further, it is on/y this detail which puts it into
the class of texts concerned with wives. It is possible, T suggest, that
the notary of this document inadvertently slipped into the phrase r
mdt nb after writing the verb nlif and thereafter wrote out the par-
agraph as if it were that concerned with representatives. The executive
clause. would then, have appeared only because it was a {ixed clement
in the paragraph involving representatives. That the presence of the ex-
ecutive clause may have been connected with the fuct that as representa-
tive was involved may also be supported by the fact that in dem. P. Ryl.
10 texample C supra), which concerns a representative. the executive
clause was employed cven though the standard formulae of the para-
graph concerned with representatives had been replaced by formulae
typical of the paragraph concerned with wives of type a (p. 133 supra)
in which the executive clause never appears.

It should be observed, however, that the two exceptional examples
just discussed may be the sole surviving examples of two distinct
paragraphs. It should not. however, be held that it is too mechanical
a solution to assert that the presence or absence of certain provisions
in a given paragraph may have been the result of a notary’s having un-
consciously slipped into a different formulac. The lcgal texts clearly
reveal thut the notaries operated within a framework of standardized
paragraphs and clauses in which fixed elements predominated. Given
such a system. lapses of the tvpe postulated could hardly have failed
to occur from time to time.

Possible parallel clauses in the Greek papyri.

Spiegelberg. 1905, p. 214, raised the question as to whether this
paragraph might correspond to the Greek nmpdéis-clause, which estab-
lished the creditor’s right to accelerated execution. Griffith, 1909, III,
p. 59 n. 6 and p. 51 n. 3, adopted the view that the Greek and demotic
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provisions did correspond: and Sethe, 1920, p. 56, subsequently took
the same position. These interpretations were. however, based upon
the mistaken reading of the verb nlif, “to trust,” “‘to believe,” as {3y
htr, which was taken to 1ean “to take compulsion.” or the like. When
Spiegelberg, 1925; 2, pp. 24-29. succeeded in cstablishing nfiy as the
correct reading of the verb. the carlier interpretations of the paragraph
were to a large degree invalidated. Spiegelberg undertook to reevuluate
it and concluded that its effect was to assure that any action taken by
a creditor or his representative with regard to any aspect of the transac-
tion would be legally effective (rechtswirksam). Recently Seidl. 1962,
p. 144 and n. 4, has suggested a comparison of the demotic paragraphs
with the Greek w1 pfa-clause by which the debtor agreed that the in-
strument recording his indebtedness should be authoritative wherever
produced and for whomsoever should produce it.

There are in the Greek xvpia-clause certain variable elements. Thus
in one text it may be stipulated that an instrument be authoritative
evervwhere produced by the contriacting parties or their agents “as
it the agreement had been made in that place™.! Other texts provide
that the instrument be authoritative wherever produced and for whom-
soever should produce it.? In many documents the clause is reduced to
the simple assertion that the instrument was authoritative. Finally,
it should be noted that the wupia-clause was not employed in every
instrument. When deuling with formulae of this sort not too much em-
phasis should be [aid upon the abbreviated form since it is quite likely
that the abbreviated forms were understood as having the same purport
as some of the fuller forms. It does seem, however. that the constant
element of the wvpia-clause was precisely the assertion that the in-
strument was to be authoritative.?

In its simplest form, then, the xupia-clause regarded the instrument
and only secondarily and in expanded form the bearer of that in-
strument. By contrast the central concern of the Egyptian paragraphs

1 J7. Gr. P. bleph, 1/13-15 (311/310 B.C.).

2 I, Gr. P. Lleph. 2/15-16 (283/284 B.C.).

3 On the Greek rupia-clause see the study by Hassler, 1960. My study of the
demotic material was completed before I had access to Hissler's book. If 1
understand him correctly, our views of the Greek material correspond; and
accordingly I cite his study in support of my argumentation, which remains
unaltered.
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of credibility was the assertion that the creditor or his represcentative
was to be believed. Hence | reject an equation of these formulae al-
though I admit that there appears to be some correspondence between
the Greek conception of authoritativencss and the Egyptian notion of
credibility.

I have, however. suggested above (v. p. 142) that scyveral clements
of the Greek mpadiz-clause corresponded to separate paragraphs in
the demotic instruments and that the paragraph of credibility when
concerned with representatives may have corresponded to the phrases
in the mpacic-clause which granted the right of ¢xecution to persons
procceding on behall of a creditor (dAze 7én npdoaovtt nepl an=ob;
10ic napa tov deiva). There arc several reasons for prefering a corres-
pondence with the npdlig-clause in preference to a correspondence
with the xrpia-clause. Most important is the presence ot the executive
clause 1 firr () Iwty min as a fixed element in the paragraphs concerned
with the credibility of representatives. 1t has been shown above that
the Egyptian executive clause corresponded to the Greek phrases
radinep &y dinng, ete.; and the Greek phrases are typical of the npaéi;-
clause and never, to the best of my knowledge, appear in the ~uvpiu-
clause.

Moreover, the paragraph of general sceurity is closely related to the
paragraph establishing the credibility of representatives. In twelve in-
stances, it immediately precedes the paragraph of credibility and in
four other cases only a single paragraph intervenes. Lastly, us was
pointed out above (v. p. 140) the presence or absence of the demotic
executive clause in the paragraph of general security seems to be a
function of the presence or absence of the paragraph of credibility of
representatives in the same instrument.

It should also be noted that the demotic word for representative
(rd) has an early history of usc as a technical term for “representative
in a lawsuit™ and that the idiom dd irm. "to discuss with,” was used as a
technical expression for discussion in a legal context. The paragraph
would be affirming that the representative was to be believed in pro-
ceedings aimed at obtaining the enforcement of the conditions of the
agrecment.

If our suggestion prove well-tounded. we have a set of demotic
paragraphs cach of which corresponds to one of the possible elements
of the Greek npdlic-clause:
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1) the paragraph of gencral sccurity would correspond to the Greek

15}

(%)

right of execution against all the debtor’s property (éx tdv tmap-
XOVTQYV TAVTWY)

the paragraph of personal liability would correspond to the Greck
right of execution against the debtor (& toi deiva),

the paragraph of the credibility of representatives would corres-
pond to the Greek right of exccution for those proceeding on
behalf of the creditor, and

the executive clause would correspond to the Greek naddrep €y
Sikng et sim.



Chapter X

THE PARAGRAPH OF MULCT

Of all the paragraphs which occur in the Brooklyn papyri none is
of greater interest for the history of the reception of Greek institutions
into native Egyptian law than thot which prescribes a mulct to be paid
to the burnt offcrings and libations of the kings e, dem. P. Brooklyn
37.1803 E/19-21).

Ever since Lumbroso noted the cxistence of mulcts to the crown in
private legal instruments from Egypt and included them among the
sources ol Ptolemaic revenue. there has been general agreement as to
their function.® They were evidently designed to involve the state in
the execution of private debts and therceby. on the one hand, to acce-
lerate that process for the creditors und. on the other, to provide yet
another means for enriching the crown.

That the demotic and Greek mulcts were rclated to one another is a
conclusion latent in the discussions of several scholars and explicit
in those of others. Thus E. Revillout expressed the opinion that the
mulcts in the demotic instruments were not Egyptian and that thev
had been introduced in the reign of Euergetes 11 Philometor? in order
to subject debtors to the jurisdiction of the officials who superin-
tended the revenues ol the crown.?

By 1897, however, Revillout had formulated his fantastic theory of

L 17 Lumbroso, 1870, pp. 313-314. « /. Revillout, 1886, pp. 205-206; Bouche-
Leclercq, 1906, p. 160; and Préuux, 1939, p. 408,

2 V. Revillout, 1881-1882:2, p. 254,

3 Revillout, 1886, p. 206. Cf. ib., 1903, p. 1301.
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the Chaldaean origin of the mulet to the crown and had ceased to
contribute to the study of the problem.®

In the meantine L. Mitteis had produced a discussion of the mulcts
to the crown, which to this day merits the attention of serious students.
He concluded that the mulct found in the papyri from Egypt was
“among the Egyptians ancient national law, which already appears
in the demotic and Greek documents of the Ptolemaic period”.! In
1905 Th. Reinach independently proposed the equation of the Greek
and demotic mulcts.?

Then. in 1911, A. Berger building on the foundations laid by Mit-
teis. undertook an extensive study of penalty clauses in the Greek papyri.
In this study he devoted considerable space to the mulcts and also took
into account the demotic papyri, with regard to which he had the
advice of W. Spiegelbery.® While Berger's collections of examples sub-
stantially increased the sources available tor the study of mulcts, his
conclusions advanced little beyond those of his predecessors. In parti-
cular. he regarded his researches as having fully confirmed Mitteis’
findings; for he regarded it as certain that the mulct was an institution
of ancient Egvpt.* Berger was decisively influcnced by the occurrence
of mulcts in demotic texts: but he did add the qualification that the
mulcts were only attested during the Ptolemaic and Roman periods.’

K. Latte, in his study of sacral legal form~ among the Greeks (1920),
brought the mulcts in the Greek papyri into connexion with the sacral
fines recorded in inscriptions from the Greek homeland, and therefore
held them to be a Greek institution.® In 1927, in the course of a dis-
cussion of the jurisdiction of associations in Hellenistic Egypt, M. San
Nicold returncd to the mulct in a lengthy footnote, which by virtue
of its precision, documentation, and cconomy I regard as the best
statement yet made on the mulets in the Graeco-Egyptian papyri.” He

1V, Mitteis, 1891, p. 59 ¢f. pp. 528, 529, 531 and 532.

2 P, Reinach, 19035, p. 209 n. 4.

3 Berger, 1911, p. 37 n. 2, and ¢f. pp. 36-38, 93 sqy. and passim.

4 Berger, 1911, pp. 96 and 100.

5 Berger evidently rcasoned that whatever appeared in demotic texts could
only be of Egyptian crigin: and in this approach he was and has not been alone.

o 1", Latte, 1920, p. 60.

7 V. San Nicolo, 1927, p. 284 n, 127.

8 V. Revillout, 1897, pp. 116-117.
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fully appreciated the relationship of the Greek and Egyptian mulcts
and concluded that they were probably a Graeco-Hellenistic institution.
Unfortunately the fact that San Nicolo buried his remarks in an out-
of-the-way footnote has resulted in their having been overlooked.
Subsequently R. Taubenschlag declared that the mulcts were elements
of both Greek and native Egyptian law. He added them to a list of
other clauses which secured contracts and were — so he held — also
native to both Greek and Egyptian law; and he concluded that the
co-existence of such parallel but independent clauses left no room for
mutual influences between the two systems.!

The purpose of the present discussion is to demonstrate the Greek
origin of the demotic mulcts to the crown in private legal instruments,
to study the special forms taken by both the Greek and demotic mulcts,
and to examine some aspects of the mulct as a legal institution.

The Greek mulcts in the Papyri from Egypt:
The mulcts to the crown fall into two main groups:

a) those which specify the payment of a specific sum to the contracting
party whose interests have been harmed and an equivalent sum
to the state, and

b) those which provide for the payment of a specific sum (generally
reckoned in copper money) to the injured party and another sum
(generally reckoned in silver money) to the state.

As a rule the sum paid to the state in case b was in the ratio of 20 drach-
mae of silver to the state for every talent of copper paid to the injured
party.? There are also examples of texts which only provide for the
payment of a mulct to the crown.

The sums paid to the crown were described as:
1) being “consecrated” to the kings (iepai facilelor; iepai toig
Paciiedor),

1V, Taubenschlag, 1936, as reproduced in 7b., 1959, pp. 590-591. This is
part of his general thesis that it was the Egyptian law of obligations that was
least affected by Greek influences.

2 V. Berger, 1911, p. 33.

11 Three Demotic Papyri



162 Mulcr

2) being “consecrated to the royal treasury” (igpai iy 10 facidikdy),
3) being consecrated to the king and queen, and
4) being paid to the royal treasury (eig 10 fugiiinoy).

After the Roman conquest the “roval treasury” (10 fucilindy) was
replaced by the “public treasury™ (7o dnpdorov). The earliest mulct
known to me in the papyri refers simply to the money as being “conse-
crated” (igpai) without specifying to whom. Evidently the consccration
of money to the kings and payment of money to their private treasury
amounted to the same thing.!

The demotic mulcts:
The mulcts to the crown in the demotic texts were said to be given:

1) “for the burnt offerings and libations of the kings” (r #3 gll.w
n3win.w n n3 Pr-S3.w),

2) “for the burnt offerings of the king™ (» n3 g/l.w n Pr-S3),

3) “for the burnt offerings of the kings™ (v 13 g/l.w n 13 Pr-<3.w),

4) “to the king” (n Pr-3),

5) “to the kings” (n n3 Pr-<3.w).

The demotic pap:ri provide both for the payment of specific sums to
injured partics and an equal wum to the crown and for the payment of
specific sums to the injured parties and differcnt sums to the crown.
In dem. P. Vienna 26 the injured party was to be paid 5 talents (krkr)
of copper and the state 5 deben of silver. Thus the ratio was one deben
of silver for every talent of copper; and since one deben equalled 20
drachmae, we have the same ratio in the demotic text as appeared in
the Greck papyri (viz. 20 drachmae of ~ilver for every talent of copper).?

The identity of the Greek and demotic mulcts:

It will have been observed that both the Greek and demotic mulcts
exhibit the same variations with respect to the sums of money to be
paid and that in particular the samc ratio of 20 drachmac of silver

1 On the facidixov as the royal treasury consult Welles, 1934, p, 321. On the
equivalence of the two expressions see Grenfell, 1896, p. 116.
2 The samw ratio appears in dem. P, Wiss. Ges. 16/11=Gr. P. Giss. 1.36/27-8
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to the state for every talent of copper to the injured party is attested
in both. A further detail common to both is the so-called clausula
salvatoria (v. supra p. 142), which stipulated that the payment of the
mulct in no way lessened the debtor’s obligation to fulfill the con-
ditions of his agreement. In the Greek texts the usual wording of this
clause was "and let him no less necessarily act in accordance with the
afore-written” (wai uy3ev focov éndvayroy moIglte) KT T0 TPOYE; pa-
p#éva): while in the demotic texts the debtor ucknowledged to the credi-
tor that “you shall still have a claim against mc to cause that
I act in accordance with cverything which is (specified) above,
without any blow,” (i(w)k m-s3=y r dy.t ir=y r i mdt nb nty lry
Cu (n) hety sh nb).

Moreover, if any further cvidence of the identity of these mulcts
is required. this is furnished by two Greek papyvri. In Gr. P. Giss.
1.36/27-28 we have a Greek translation of a demotic agreement which
includes the following provision:

lalv 08 &€ botépov Evrulyxdlwluey kad du@y laroteigouey Huiv
70

..... lzwv. oo L wal 13 1o Pac(tincov) apyu(piov)

(Opuyuas) (yiriag), .

“If cver hereafter we make petition against you, [we ~hall pay to

vou ...] ... [and to the royal treasury one thousand drachmae

of silver.”

The demotic text, dem. P. Wiss. Ges. 16/11, reads:

pwf fpr [w Dw=n slmy e[-lr=tn Tha b3 swow ntyv in-iw?) dw=n r dv .t
hd 50 rn3 gll ownn3d Pr-SSow dwsnr [dy t nstn) krkr SO 7
[...

“If it happens [that we make com]plaint a[gainst you "in the days
which are coming™], we shall give 50 (deben) of silver for the
burnt offerings of the kings; and we shall [give to you] 50 talents

F._. _ A[.."
Here “for the burnt offerings of the Kings™ (r ©3 gll.w n n3 Pr-c3.s)
was translated into Greek as “to the royal treasury™ /5 1o fac(121xov)).

In Gr. P. Ryl. 65/5-7 (65 B.C. ?) we have a plea made before the Greek

1 *
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court of the Khrematistai in which ~ome members of an embalmers’
guild accused others of their company of having violated the terms
of the Egyptian instrument (A/yvatiav cuyypagrv. col. 1, line 3) which
regulated the guild. One of the provisions of that instrument was cited
in the plea (11. 5-7):

o Fig émdvayies OV mapafinaduevov o avumomoduevoly v
AnodIeaTaluEv@wY EKUGTMI roTelgal T E3vel ERiTINOY yulkol voL-
fopatlog. .. .wai &g to Paoihikov ta loa.

“through which (it was established) that the one who should violate
or oppose the arrangements established for each necessarily pay
to the society a penalty ot " 7 of coined copper (money)
and to the royal treasury an equal sum.”

A number of demotic instruments which establish the regulations of
Egvptian societies survive; and the stipulation of a penalty to the
society and a mulct to the crown is a recurrent detail. Thus in dem. P.
Berlin 3115 col. 3/13-15 (end ii B.C. ) we read:

p3 rmt nb miw=f $m p3 bnr n3v hn.w iw=f dy .t krkr 2 r Pr-<3 iw=f
dy.t krkr 2 m-b3h Dm3 iw=w dy.t m-s3 r dv.t irzf v h mdt nb nty
sh liry

“As for any man who shall go outside these agreements, he shall
give two talents to Pharaoh; and he shall give two talents to
Djéme, there also being a claim to cause him to act in accordance
with ever:thing that is written above.”

Other texts provide for the payment of mulcts “for the burnt offerings
and libations of the kings” (v. dem. P. Cairo 30619 a+b/10 11 (138/7
B.C.]) and dem. P. Prague, lincs 27-28 (138/7 B.C.]) or “for the burnt
offerings and libations of king Ptolemaios, may he live {eternally, son
of] Ptolemaios together with Berenike, the Queen, together with Ar-
sinoe, the Brother and Sister gods, erc.™ (¢, dem. P. Lille 29/26-28
[223 B.C.]). Although there survive no Greek instruments of the Ptole-
maic period which preserve the mulct to the crown, there are several
Greek instruments of the early Roman period which provide for the
payment of a mulct “to the public treasury” (eig w0 dnudaiov, v.
Gr. P. Mich. 2.245/24-26).
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In the light of this evidence there can be no other reasonable con-
clusion than that the demotic and Greek mulcts represent onc and the
same institution and that they should be studied conjointly.

The age of the mulcts in the Graeco-Egyptian papyri:

There has been general agreement. based upon the available sources,
that the mulcts to the crown first appeared in private legal instruments
from Egypt during the middle of the 2nd Century B.C.? Actually the
earliest Greek text known to me which records such a mulct is 4 release
for a4 house sold for debts dated 192 B.C. (Gr. P. Tebt. 3.1.816/31),
the next earliest example being dated 162 B.C. (Gr. P. Levden C/9-14),
The earliest demotic provision in an instrument for a mulct to the
crown is dated 223 B.C. (dem. P. Lille 29/26-28), the next earliest
example which is securely dated being dem. P. Loeb 62/18-20 of 175/4
B.C. Thus, while it may well be that the use of mulcts in private in-
struments became more common during the 2nd. Century B.C., its
origins certainly reach back into the 3rd Century B. C.

The burnt offerings and libations:

An examination of the expression “the burnt offerings and hbations™
of the kings in other contexts indicates that these mulcts may have
been developed rather early in the 3rd. Century B.C.

The demotic “burnt offerings and libations™ (#3 gll.w n3 win.w)
plainly correspond to the Greek “sacrifices and libations” ($r6iar kai
onovdai): and this correspondence is assured by the Rosetta Decree of
196 B.C. (dem. lines 29 and 30 = Greek lincs 48 and 50) where gll win
renders Yvoiar rcai onovdai, According to this decrec the Egyptian
temples were obligated to make sacrifices and pour libations on behalt
of the roval house, and there survive several texts which refer to this
obligation.> Thus the Greek inscription OGIS 139/12 (mid ii B.C.)

1 This was already stated to be the case with the demotic papyri by E. Revil-
lout (v. supra p. 159). V. Berger, 1911, p. 36, and Préaux, 1939, p. 405,

2 This obligation dates to 265/4 B.C. when Ptolemy Il had decrced that the
apomoira tax, which originally had been paid to the tempies, should be collected
by the state and expended upon the new cult of Arsinoe Philadelphos. (f. Gr.
P. Revenue Laws 36/19 and Kortenbeutel, 1940, cols. 43-44, s.r. Apomoira. On
the religious significance of sacrifices and burnt offerings in Egyptian cults of
the Late Period sce Junker, 1910, pp. 69-77.
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from the temple of Isis at Philac preserves a petition to the king in
which the priests alleged that the wrongs they suffered had resulted in
the diminution of the temple’s resources and that they “were in danger
of not having the usual funds for the =acrifices and libations which
take place on behalf of vou (i.e. the king) and vour children”; and
sacrifices and libations arc mentioned in Gr. P. Gurob 10/5 ff. (iii B.C.),
a petition which refers to thefts from temples and probably plays
on the same theme. In dem. P. BM 10591 vo ii/3-6. (Ist half it B.C.)
the priests of Isis of Syene pctitioned the strategos of the Theban
nome for the registration of a small vineyard which, they alleged, was
the source of income for the burnt offerings and libations of the king
and his sister and his brother. Again in Gr. P. BGU 4.1200/10-13 a
petition declared that a certain property vielded a sum of money “for
the sacrifices and libations [due] to the god and master Caefsar] Augu-
stus”. Evidently the petitioner~ hoped that their requests would reccive
a favourable hcaring if they could convince the authorities that a
decision favourable to them would benefit the crown:! and this is
precisely the reason for the employment in private instruments of
promises to pay sums tor the burnt offerings and libations of the kings.

The use of the expression “sacrifice and libation™ as a euphemism
for the payment of taxes to the royal treasury by temples and other
land owners is already attested in Gr. P. Revenuc laws 36/3-19 (204/3
B.C.).2 Moreover, its appearance in the Revenue Laws strongly sug-
gests that the provision is of Greek origin.

The differentiation of the mulcts:

As was stated previously, the mulcts in the Greek papyri fall into
several groups; but to the best of my knowledge no one has vet been
able to account for these groups. There is. however, some indication
that their differentiation was neither a matter of locul variations nor
entirely fortuitous. Thus all those texts known to me (21 examplcs)
which prescribe the consecration of 20 drachmae of silver to the kings

1 For the topos in petitions concerning injurics done to the cultic interests of
the king see Collomp, 1926, pp. 119 ff., 123, and 207.

2V, Grenfell, 1896, p. 116. C/. Gr. P, Hal, 1/245 (Alexandria. iii B.C.) for
the “consccration” of a 5 per cent. sales tax on conveyances to the deified Alex-
ander. Cf. S. Eitrem, 1937, pp. 26-48.



Mulct 167

(lepai toic Paoiletor dpayuai) for every talent of copper paid to the
injured party document executed contracts, i. e. they record completed
transactions such as sales and repayments of debts. The mulcts were
introduced into the mstruments to guard against any attempt to over-
turn the agreement (épodog; énel9eiv). These paragraphs are often
worded so as to apply to anyone who made such an attempt, but it
seems from other texts that the provision was really directed against
whichever of the contracting parties might take such actions. Consider
the following texts:

A. Gr. P. S.B. 1.5865 (109 B.C.):

0 0" dv én’ASy drvpog Eotw Kai mpocanoteicdTer dnitipov wapay-
pAua. xalxob rdlavia mévte kal iepag Pacilelior apyvpiov émicruov
Spaypas EKaTov KTi .,

“As for whoever may take action, let it (scil. the action) be without
effect; and let him pay forthwith a penalty of five talents of copper
and one hundred drachmae of coined silver consecrated to the
kings, etc.”

B. Gr. P. Leyden C/9-14 (162 B.C.):
*Edv 16 115 énl ot énedSff amootriow adtov émdvaykov kai dvemieiic
kai ) &podd, pov drvpog &odw kai mpocanotiow col THY T& TRV
00 Exw mapa gob aby Huiorig kal fepag 1@ Pactls kai Paciliiong
apyvpiov dpayuag irxoot,

“If anyone takes action against you, [ shall remove him necessarils
and without consideration; and let my (sic) action be without
effect; and I shall pay to you in addition the price of what I have
from you increased by one half and twenty drachmae of silver
consecrated to the king and queen.”

C. Gr. P. BGU 6.1249/9-13 (148 7 B.C.):
éav o¢ én. A9y [ dAMog ti[c 1om[Elp adtiic [7] T Epodlog avrols arvplols
éotw Kkal npoaarnoteiadatw “loag [ Ecaporiper kai To: |1 énlitiu]ov
[xairob tlajayv[ra m)év(ze kai ilepag Pfacilebory [apyvpiov émiarulov
oplaypa "p7 kT,
“If she takes action [or anylone els[e] on her bef[half], let [the]
actifon] be without effect for them; and let Isias pay in addition
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[to Esarogris and Tag]Gtis a penfalt]y of f[iv]e [t]alent[s of copper
and 71007 drachm]ae of [coineld [silver con]secrated to the kings,

”

ete.

D. Gr. P. Strassb, 2.85/26-28 (113 B.C)):

gl 08 un dropog €0t Kai TPOGATOTEIGAT O U EvueveIv T Ev-
uévovrr émiri(pov) mapaypij(pa) ya(iko?d) (tdlavta) we wai tolg
Puciletar apyv(plov) éntonuon) (Spayuag) o, KT,

“If not, let it (scil. the action) be without effect: and let the one
who does not abide (by the agreement) pay in addition to the
one who does a penalty forthwith of 25 talents of copper and to
the kings 500 drachmae of coined silver, etc.”

In the texts which prescribe the payment of a sum of money to the in-
jured party and an cqual sum to the roval treasury (&5 70 flugirindy)
there is no such consistency; and we find both executed and executive
(i.c. agreements involving outstanding promises) contracts cmploying
mulcts. Thus while four! of the five texts of this type available to me
protect executed contracts against lawsuits (£podog); the other text?,
aloan, provides for the payment of a mulct for failure to make prompt
repayment. Tt should be noted that none of these texts can datec much
before the beginning of the Ist Century B.C.

In three Reinach papyri (Gr. P. Reinach 14, 13, and 15) there occurs
a mulct of the form eig 10 faciducov iepai ... dpaypai, “drachmae
consecrated to the royal treasury,” which is a mixture of the formula
iepai toic Pacilebor dpayuai, “drachmae consecrated to the kings,” and
the formula eic 70 Pacilicov Spayual, “drachmae to the royal treasury™.
Two of these mulcts secure debts and were to be paid if the debtor
failed to make prompt repayment; whereas the other appears in a
receipt for the repayment of a debt of grain and was to be paid if alawsuit
(Epodog) were in~tituted. All these texts date to the yeurs [11-109 B.C.

Finally there are four other texts which prescribe the payment of a
mulct to the crown (eis 10 flagiiincov). Two of these Gr. P. Tebt. 156
[91 B.C] and Gr. P. BGU 6.1282/16-18 [ii/i B.C.]) provide only for a

Ly, Gr. P. BGU 8.1732/13-16, 8.1733/22, 8.1734/18-23 (all la. Ptol.), and
Gr. I'. Oxy. 1644/21-27 (63/2 B.C.).
2 1" Gr. P. Tebt. 1.110 (92 or 59 B.C.).
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mulct without any penalty for the injured parts ; and both secure exe-
cutive contriicts. The other two texts Gr. P. Leyden O/18-28 and Gr. P,
Lond. 2.220 col. ii/14 sqq. [133 B.C.}) provide both for a penalty to
the injured party and for a mulet: and one of these secured a loan and
was to be paid if the debt were not repaid on time. All these texts date
later than the mid 2nd century B.C.

It secims likely that the oldest form of mulct in the Greek papyri was
that consecrated to the kings and that it was originally designed to
prevent lawsuits aimed at overturning executed contracts.! Subsequent-
Iy an cffort secms to have been made to adapt the mulct so as to have
it apply to executive contracts though it should be noted that only
six examples of such mulcts arc attested among the 34 examples of
Greek mulets which I have collected. Morcover, all the Ptolemaic
mulcts which appear in executive contracts date to the last yeurs of
the 2nd century or later.

If onc turns to the various torms of mulcts in the demotic texts, no
trace whatever of any system underlying them can be discerncd. They
are, however, more common in executed contracts (25 examples) than
in executive contracts (11 examples): but in contrast to the Greek
mulcts they appear in executive contracts from the beginning (z. Dem.
P. Lille 29 {222 B.C.)).

The existence of mulcts to the crown outside Egypi:

Although there survive verv few ancient Greek legal instruments
which do not come from Egypt. there are two such documents which
preserve provisions for mulets to the crown.? One of these is a Greek
conveyance from Avroman in Persian Kurdistan (/.e. from the ancient
Parthian kingdom), which the editor dated to 23/2 B.C. (lines 18-25):

wai jay EEdaten T Bapdrer unoe 1 adedec abtoh undi toiz &yyov-
ot arTOV e dArey pndevi tmép artdyv exfusciv tov Fadawny
ENTHS GpyupomVITon auUmison [afte artov unos i [€r]o[via a[rtot]

I V. Taubenschlag, 1947, pp. 49-61.

2 Grenfell and Hunt, 1901, p. 62, observed that the clause in 3rd century
B.C. testaments which appointed the King, the Queen, and their descendants
caecutors was later replaced by a clause which prescribed for those who attemp-
ted to upset the will a mulct consecrated to the kings.
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O¢ dv 08 &fdly i drron Exfalloudvor wy katactag oielafly wal
wn vaSapa moujoy [Elotar dripog kol mpoournoteicler] [y élaficy
teyuv S Aliv] wal diiag émitelion dpayuig (¢ wali T fuciiel Tag
ioag,

“and let it not be possible for Barak&s or his brother or their
descendants or anyone else on their behalf to evict Gathakas from
the vineyard purchased, neither him nor h{is heir]s. As for whoso-
ever evicts or — when another evicts — fails to stand forth, conduct
[the] lawsuit, and make discharge, it (scil. the cviction) [will] be
without effect: and he (scil. the evictor or the one who fails to
make defence) shall pav in addiftion] twofold the price he received
and another penalty of [200] drachmae [an]d a like sum to the
king.”!

The other text is a Greek parchment from Dura Furopas which is
dated A.D. 121 (Pg. Dura 10/20-21):
[Elay [68 wy] alv]avedontar éxveiver w1 @padrer énitipov apyvpiov
opayluas tet)paroloiag el 0¢ 10 Puailixov tag foals]
“[}t he does [not] make a renewal, he will pay to Phraates a penalty
of four hund[red draclhmae of silver and [t]o the royal treasury

L]

an cqual [sum]

Furthermore. among the corpus of Byzantine Greek legal instruments
from southern Italy and Sicily are a number of texts which provide
for the payment of mulcts to the state or to the royal vestry, (&7 10
onudaiov. gig 10 facilikov tigtdpiov), which are similar to those from
Egyvpt. Other such mulcts are found in texts from Athos which date
to the early 14th Century A.D.?

In view of the wide distribution of these mulcts in time and space,
it is most unlikely that they were received into Greck law from native
Lgyptian law.

There is also some evidence that the mulcts in the Greek papyri
may be related to mulcts which appear in inscriptions from the Greek
mainland, the islands, and the western littoral of Asia Minor. In a
number of Athenian decrees from the end of the fifth century and from

L V. JHS 35 (1915) p. 22 sqqy. For the date consult Rostovizeft, 1931, p. 41.
2 Ferrari, 1910, pp. 36-38, 54, and 98 n. 1.
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the fourth century B.C. it was stipulated that whoever failed to obey
the decree or proposed or put to a vote any motion rescinding the
decree should owe a specified sum of money “consccrated to Athena”
(Spayuai iepai tff "AIvd). For example, an Athenian decree concerning
the equipment and dispatch of a naval force included the following
provision (SIG? 1.104. prob. 428 B.C.):

[éav O€ g piy movjoy) kati tubra, dpeislen yiiiag dpayuag avtoly
iepas wfj "AIHnvaiy],

“[If anyone does not act] in accordance with this, (it is decreed)
that he ow[e one thousand drachmae] consccrated to [Athenal.”

In another Athenian decree which granted a lease one reads:’
(8] OF zig &Emnlt i} éwnpiay g dei dociléo$ar doelifen ol tov yiiiag
dpayuag] i T A,
“[1]f anyone says [or puts to a vote that one must with]draw (the
lease), (it is decrced) that [he] owl[e one thousand drachmac] to
Athena.”

In an Elean decree from Olympia it is declared (Schwyzer, 1923, No.
413/5-7, ¢. 500 B.C.):
al 0& pa ovvéav t@lavtoy K apyipo: arotivotav: toi i TOsvviion
101 K(S)ouiEuevor: Latpeiducvon.
“If they do not come together, those who broke the treaty shall
pay a talent of silver to Zeus of Olympia as an ofiering.”?

A treaty inscription from Eretria (Collitz, 1877-1915, 111 5307) which
dates to the end of the fourth century B. C. provided:
‘Omndrepor o dn moupafolvopn tag govhijes arotiveny ta déna
dravia Ty 08 Ofna TaivTew TO Eridlkatov Igpov givar Tob
"Anoiiovog,
“that whichever (of the contracting states) transgresses the treaty
shall pay the ten talents and that of the ten talents one tenth be
the sacred (property) of Apollo.”

I J2. Roberts and Gardner, 1905, p. 123, The text dates ¢a. 330 B.C.
2 For an up to date text, translation and commentary consult Bengtson, 1962,
pp. 8-9.
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In a sacral law from Chios. forbidding the pasturing of animals in a

sacred grove, it was stipulated: (SIG?® 3.986, v/iv B.C.)
gy o8 morpaivgr [ Dlpopfiin i Poxosnt [6 110mv katsimdrer nplos]
702 facidiac ay[vac] mpog to Jeo. T 8: [molialvovti ;i dpopféovti
i foroidovtr fuiextov iSvva ot rata wtivos ékactov. v 0&
Konpedmy ailorntur névre oratiipaz dperiite ayvas; mpos 16 JEo.
B OE 0 I3¢w ) wateimer névie otatiipas opeiiéries [flepos T
Fen---
“If anyone pastures sheep or cattle, lct the one who sces denounce
(him) to the kings in piety to the god. For the one who pastures
sheep or swine or cattle let the penalty be 2/10 of a stater for each
beast. If he be caught leaving dung. let him owe five staters in
piety to the god. It the onc who sces does not denounce, let him
owe five staters consccerated to the pod = — ="

Lastly in a decree from Thasos we read:!

Oz 8 v mupd talza eimn i reporijont ¥ Emynplont td te d6Zavta
drvpa 6oy wal yizlovg otatiipag opet/ete iepols " Andircvt Tl
[Tulien yiriovg 0 Tt mo/ei---,

“Whoever, in brecach of these (provisions), speaks or questions
or puts to a vote. let the decisions be without effect; and let him
owe one thousand staters consecrated to Pythian Apollo and one
thousand to the city — — ="

Similar provisions appear in inscriptions which set forth the regulations
for cult societies. Consider the following examples:
a) 1.G. 2.610/36 (2nd half iv B.C.):

02 07 dv émdnucsy " ARjvylolr wal Dyraiven 1) aovfar/mntar 6ot it
b F:fepag wijr Jedin,
“Whoever is resident in Athens and is in good health and does not
attend the meetings, let him owe 2 drachmae consecrated to the
godduess.™

b) Michel, 1900, 978/21-24 (281/280 B.C.):
TEav 8& 0 Iepedc i oTEQUYKIGEL K pn OvEImel Kaddnep yEypartal

anotvétw | ] dpayuag mapaypijut ispag t[Ell Muytpi tov Seav,

L V. Larfeldt, 1914, pp. 532-533 (iii B.C.).
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“If the priest does not perform the crowning or does not
make proclamation in accordance with what has been written,
let him pay [50] drachmae forthwith, consecrated to the Mother
of the Gods.”

Since. then, it was a widespread practice among the Greeks to secure
their international treaties by the introduction of a mulet to be paid
to a divinity. it would not be at all surprising that in agreements (as
1t were treaties) between private persons the same divine sanctions
should have been introduced. In the Athenian decree cited above (pp.
171), which records an agreement between a private person and the
state, just such a mulct was employed.

Morcover, at Athens the agreements by which the members of soci-
eties were obligated to abide by the socicties™ rules stipulated the pay-
ment of mulcts which were to be “consecrated™ to the patron deity
of the society. In Egypt the members of societies were subjected to
mulcts which were payable to the “burnt offerings and libations of the
king”. It should be noted, however, that in Egypt the Ptolemaic kings
were officially gods and that one of the dutics of the societies was to
perform rites on behalf of the king!'

Particular attention should be paid to the phraseology of the Greek
mulcts. In the inscriptions the transgressor shall “owe™ (dpei/w) or
“pay” (amotives) a sum which is to be conscerated (lepds) to a divinity.
In the papyri the transgressor shall “pay™ (arotivem) or “pay in addition
(npoourotive) a sum of money “consecrated™ (igpas) to the divine king.
Moreover, it will be recalled that it is precisely the mulcts of this form
that are the most common in the papyri and appear to be the oldest.
Lastly. whereas in the papyri the muict is regularly introduced to guard
against legal steps aimed at overturning the agreement, in the in-
scriptions the mulct is commonly directed against those who might take
legal steps to invalidate decrees or treaties; and there is an evident
parallelism between taking legal steps to overturn public decrees and
suing for the purpose of undoing private transactions.

I Compare the rules of an Attic cult society of the carly 2nd century A.D.
which provided for making Jvgiat kai ornovdai for Dionysos, all the other gods,
and for toig kotvoic edepyéraig "Pouaiorg, V. SIG2 705/45 (A.D. 112).
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The Tenths:

In a number of inscriptions it was decreed that the mulct consecrated
to the god be one tenth (ro érnidénarov) of the total paid. In addition
to the example cited above (p. 171) one may note the decree cited by
Andocides, de Mysteriis 96, which was supposed to have been pro-
mulgated in Athens in 411/410 B.C.:!

‘Eav 1 Onuorpatiay xkataivy thy TAMynan §oapypiiy tiva dpgi
KataAeAvvyg T dnupokputios mosépios Eater T Adnvaiov xal
wproivel Tedvdtw Kal ta ypripat’ abrod onpocio Etw kal T Jeob
10 énidérarov,

“If anvone overthrows the democracy at Athens or governs if the
democracy has been overthrown, let him be an enemy of the
Athenians. let him dic unavenged. and let his property be forfeit
to the state, one tenth belonging to the goddess.”

Particular attention should also be paid to the following text, which
indicates that an énidiévatov was deposited by litigating parties before
the trial of their case (/. (. 5(2).357/38-60, it B.C.):
&l O[& 6 pély maprutafdsy to] émidékatov & 08 Wy mapratafidin to
é[midératlov Dmarcobewv [0] maprarafaliduevloc to Elmidéxatov
VIKHTC TOY OlKkay.
“Of onle persjon depo[sits the] tenth. but the other fails to comply
and to deposit the t{ent]h. let [the one] who deposlits the tejnth
win the suit.”

In the Greek papyri there are several texts which refer to the payment
of an émidérotov in connection with lawsuits. In Gr. P. Levden F
(126/5 B.C.) a certain Alexander and his associates who collected the
lawyer’s tax and the tenth issued a receipt for the tenth of a judgement.?

1 Prof., M. W. Edwards first called my attention to this passage. Compare the
decree of banishment from Amphipolis (SIG3 194/11, 357/356 B.C.): kai #ju
0 GAGKMVTU TATYEY (LTOS OF ToAEuios Kal vamowvel tedvivai 14 86 xpijnat’
arl.T®y dnpocia eivar 1o 6" Emidéxarov ipdy 16 "Amdiiemvos kal 10 Xtpouovoes, *If
ever they are captured, (it is decreed) that they be treated as encmies. that they
die unavenged, and that their property be forfeit to the state, onc tenth being the
sacred property of Apollo and of Strymon™.

2 For the lawyer’s tax and the tenth consult Wilcken, 1899, No. 1537 (ii
B.C.). V. also Gr. P. Hibeh 1.32/9 (246 B.C.).
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In Gr. P. Hibeh 1.92/17-20 (263 B.C.). a contract of suretv, it was
stipulated
fay 08 () TOPUSGYTAl KATA T Yerpugisva AnoTeIcaTweay TS 18
tpilalwoc|ilus dpaypas wal ta énidénata wla]r tld] yrduera,
“If they do not surrender (the prisoner) in accordance with what
has been written. tet them pay the three hundred drachmae and
the tenths (!) and the costs.”™

Further. Gr. P. Lille 1.29/6-12 (iii B.C.) rccords the text of a law con-

cerning lawsuits involving slaves; and it reads in part:
Kal dv kutadivac 31 1 0lkn, T6Te ErIdenATV i EmInEVTERQIOTKAT DY
AroTIVTm 0 Kiplog, kal i npalis auvtedelo Yo natd todg véuovs
T00g Tepl TAHV 0lKeTdY dvtag, TAN v 1O didypapud drayope el
“If the suit is lost. then let the owner (of the sluve) pay the tenths
or the fifteenths; and let the execution be effected according
to the laws concerning slaves, excepting those means forbidden by
the edict.™

Of especial interest is Gr. P. Amherst 33 (157 B.C.), a petition to the
king (§vrenéig) in which it was alleged that the petitioner’s opponents
in a lawsuit before the tax-court of the Khrematistai ay ailed them-elves
of the services of professional lawyers. The petitioner cited a law which
rendered lawvers who participated in proccedings concerning revenucs
(mpocodicas wpicers, 1. 18) to the detriment of the state’s income (éxi
frafiy tan mposodwr, 1. 19) Hable for a twofold émidérarov. The law
also provided that such lawyers be barred from further practice (roftoiz
iz éCeivali) ovvyyopdoar, 1. 20).2 The same papyrus contains instruc-
tions. issucd in the king’s name, for the entforcement of the law; and
it was ordered that if the accused lawyers ever again entered into
practice. they should be arrested and their property confiscated.

It will be recalled that the most common {orm of mulet which appears
in the Ptolemaic papyri provided for the payment of 20 drachmae of
silver to the state for every talent of copper paid to the injured party.

1 For the tenths and fiftcenths consult Gr. P. Hal. 1/63.

2 The law, as cited, is rather interesting, It does not forbi:! the participation
of lawyers in cases involving revenues; but it is directed only against lawyers
who participated in such cases to the detiiment the revenues.
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This formula occurs over a long period and is well attested during the
period of the Ptolemaic copper inflation when the ratio of value be-
tween the drachma of silver and the drachma of copper rose sharply.
The ratio of the formula did not alter, however; and the real valuc of
the sum paid to the state rosc shurply in comparison to that paid to
the injured party. For example, one drachma of silver was worth
sixty drachmac of copper at the end of the third century B.C.: and at
the ratio of 20 drachmae of silver per talent of copper, the ~tate would
have received twenty per cent. of the sum paid to the injured party. B
the second halt of the second century B.C. onc drachma of silver was
worth up to 300 drachmae of copper; and at that time the state would
have received the equivalent of 10,000 drachmue of copper for cach
talent (= 6000 drachmae) of copper patd to the injured party, i.e. the
state would reccive 4000 drachmae more than the injured party.

[t stands to reason that it one seeks to establish the percentage of
the sum paid to the injured party which was also paid to the state,
the formula must be interpreted in the light of its carlicst occurrence;
for since it remained invariable, it must have reflected the relative value
of the silver and copper drachma at the time of its introduction. Until
¢.215 B.C. the rate of exchange was onc to onc: and the state would
have received only .33 per cent. of the penalty paid to the injured party.
After ¢. 215 B.C. the rate of exchange between the silver and copper
drachma was one to sixty. and the state would have received 20 per
cent. of the penalty. Once the inflation sct in, the percentage would no
longer have been an cven figure since the inflation did not progress
evenly.! Now 20 per cent. is two tenths: and as we have secn (p. 175)
tenths are sums which were commonly involved in lawsuits and penal-
ties throughout the Greek world.

I suggest, therefore, that the mulct which amounted to 20 drachmae
of silver for every talent of copper was introduced during the period
when one drachma of silver was worth sixty drachmac of copper and
that the mulct was intended to be two tenths (dizdefv 1o émidénarov)
of the penalty paid to the injured party.

To date the earliest example of the ratio of 20 drachmae of silver
to one talent of copper in the Greek papyri is Gr. P. Tor. 4/22-28 of

I Data on the Ptolemaic copper inflation is conveniently collected by Reek-
mans, 1951, pp. 61-119.
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126 B.C.: but the ratio appears in dem. P. Wiss. Ges. 16/11-12 and in
the Greck translation of that document (Gr. P. Giss. 1.36/27-28)
which date to 135 B.C. If my theory be correct, then papyri with this
ratio mayv one day be uncovered which date to the end of the 3rd
century B. C. ortotheearly years of the second century B. C. : but the ratio
oughtnot to appearin texts which antedate the beginning of the period
during which one drachma of silver was worth sixty drachmae of copper.

[t must be kept in mind that the entire theory is based on the working
hypothesis that the ratio of 20 drachmae of silver for every talent of
copper was intended to fix the mulct to the state as a definite percentage
of the penalty paid to the injured party. If this can be shown to be
unreasonable or untrue, the theory collapses entirely.

The Mulct a Greek Institution:

When all the data introduced above arce taken into consideration,
the conclusion that the mulct to the crown in the Greek and demotic
papyri from Egypt is of Greek origin is virtually assurcd. The identity
of the Greek and demotic mulcts is established by the similarity of
their construction and function, by the appearance in both of the
provision for the payment of twenty drachmae of silver to the state
for every talent of copper paid to the injured partv. and by the Greek
translations of demotic mulcts. Even the employment in the demotic
texts of the phrase “the burnt oflerings and libations of the king”
appears to be derived from the Greek expression Sveiw val orovial,
“sacrifices and libations,” which is already attested in the revenue laws
of Philadelphos.

As for the Greck mulcts, their extensive temporal and geographical
distribution (from the beginning of the second century B.C. until the
14th century A.D. and from Persian Kurdistan to Sicily) make it all
but certain that they are a Greek institution. Moreoser, mulcts sim-
ilar in form to those in the private instruments are attested in inscrip-
tions from the Greek mainland from as early as the sixth century B.C.!

1 Qutside Greek law the use of mulcts to a king or a temple to secure private
agreements is attested in cuneiform tablets from Alulakh and in Late Assyrian
texts. They were not employed in Sumerian or Babylonian tablets. V. San Nicolo,
1931, pp. 190-191; K6hler and Ungnad, 1911, Nos. 552, 554, and 557; and A. L.
Oppenheim, 1955, p. 199.

12 Thre« Demotic Papyri
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By contrast, there is nothing in the Egyptian sources before the
Ptolemaic period which can be connected with the mulets in the
demotic papyri; and those mulcts are not attested until long after the
establish-nent of Greek rule in Egypt.

If it be true that the mulct in the demotic papyri is of Greek origin,
then it may have been introduced in order to maintain the corres-
pondence between the effective provisions in the Greek and demotic
instruments which we outlined above (r. p. 157). If such a correspon-
dence did exist, it would go a long way toward explaining how two sys-
tems of law (i.e. Greek and Egyptian) could continue to exist side by side
for several centuries without the one being supplanted by the other.*
If the same variety of effective contractual provisions was available
to contracting parties in both Greek and Egyptian instruments, then
their choice of an instrument would be based on other grounds such
as linguistic preference.

1 For a clear statcment of the problem consult H. J. Wolff, 1960, pp. 191-223.



Chapter X1

GREEK ARCHIVAL DOCKETS ON DEMOTIC
INSTRUMENTS

Greeks docket are found appended to demotic instruments beginning
with the reign of Ptolemy II Philadelphos.! These dockets ¢:iin be
divided into two major classcs:-

A. “trapezite” dockets emanating from the royal banks, which atte--
ted the payment of the tax on conveyances (é/x '« Atov), and

B. *archival” dockets emanating from public archives, which record
the deposition or registration of the instrument.?

Since the Brooklyn papyri exhibit only archival dockets, I confine my
discussion to dockets of this type.

The archival dockets:
The archival dockets have been divided by Wilcken. 1927, p. 603

1 Reich, 1938, p. 23, Doc. 14 (264 B.(.), p. 21, Doc. 16 (251 B.C.:, and Wil-
cken, 1927, p. 616 no. 126 (256 B.C.). I know of no examles earlier than :‘iese.

2 T omit from consideration those doclets which give an abstract of the de-
motic tex: to which thev are append.d.

3 The distinction is based on that proposed by Peyron, 1826. pp. 144-160,
who, however, misunder-tood the “trapezite” dockets and b.lieved that the.
recorded an act of regi-tration through the royal banks rather than the pa: ment
of a tax. V. Wilcken, 1894, p. 725, and 1927, p. %96 and n. 1. I have ch:sen the
term “archival” dockct in preference to the designation “grapheicn” docket
(which orivinated with Peyron and was adopted by Wiicken) inasmuch as the
ypageiov, a-~ it evisted in Egypt. was a special archi-e developed uiider the later
Ptolemies and perpetuated by the Romans whereas there evi-ted another archive,
the xifwriz, (whose existence is evidenced by a group of dockets unknowu to
Peyron) which cannot be identified with the ypageio:.

12 *
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sqq., into two groups: those dating before 146 B.C., and those dating
from 146 B.C. on. *

The earlier archival dockets:

The documents of the earlier group are characterized by the formula
zéntwrey & Kifwtov to ovvdAiiayua or more briefly néntwicev &ig
kifwrov.” Since the first examples of these dockets to come to light
were of the abbreviated form, they were interpreted by Revillout® as
recording pa\ments to the royal bank as-ociated with the registration
of the instrument. The discoiery of the full form of the formula by
Grenfell and Hunt* made it clear that the subject of néntwk: v was 70
ovvdlia pa, “the agreement,” rather than a sum of money and that
the formula <hould be rendered “the agreement has been deposited in
the (official) che-t,” i.e in the appropriate public archive.® The exten-
sion of the mcaning of wx1f1dg, “box,” “chest,” (and incidentally of
its diminutive xificotiov) to denote an archive is not restricted to
Ptolemaic Egypt but occurred throughout the Hellenistic world.® The

1 Grenfell and Hunt, 1907, p. 35, state that dockets of the earlier group are
found only during the third century B.C.; and I have found no evidence to the
contrary. There 1s, then, roughly a fifty year hiatus between the latest dockets
of the earlier group and the earliest dockets of the later group. Demotic docu-
ments are not wanting from this 50 year span. and the absence of dockets cannot
be readil. explained as being due to lack evidence. It should be recalled, how-
ever, that the fifty year. of the hiatus (c... 200-146 B.C.) were a period of foreign
inva-ion and domestic upheaval; and the practice of submitting instruments for
registration may have been curtailed or discontinued under the pressure of
events. The bulk of our documentation comes from Upper Egypt which was
particularly affected by these events

2 Wilcken. 1927, p. 604.

3 Revillout, 1881-1882, pp. 114-115. Wilcken, 1899, p. 19, at first accepted
Reovillout’s explanation and interpreted néntwrev eis kifwtov as being the same
as n'nrwkey ni v tpaneav.

4 V. Grenfell and Hunt, 1907, pp. 3°-36.

5 IHint. v is treated as the passive of katafa, Aerv which was a technical term
for the deposition of documents. V. Wilcken, 1927, p. 605, and LSJ? p. 884,
who cite examples from outside of Egypt. On the absence of an article before
kifwto; ~ee Ziebarth, 1900, p. 508.

6 V. Keil, 1902, p. 305 n. 1; Ziebarth, 1900, pp. 506-509 ia Delian inscription,
late 1i B.C.); Wilhelm, 1909, p. 291; Partsch, 1921, p. 152 notes 1 and 2; von
Woess, 1924, pp. 16-17 and p. 17 n. 1; and Plaumann, 1913, pp. 308-313.
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name of the official “through™ whom the agrcement was deposited
was introduced by the preposition did.! The dockets make no direct
reference to the contracting parties.

Although the dockets make no direct reference to the payment of
any fee, the docket on dem. P. Cairo 10262 (¢f- dem. P. Lille 21) indi-
cates that tax collectors (reAdvar) sometimes participated in the proce-
dure of deposition; and it is therciore probable that the deposition
was accompanicd by the pavment of a fee.?

Unfortunately the procedure of deposition and its purpose are not
directly referred to in sources other than the dockets themselves; and
the more closcly scrutinizes the dockets the less informative they be-
come. The technical phrase nérntwner eig nifioordy, “it has fallen into
the box.” does not per se indicate whether the deposition was tempo-
rary or permanent: nor is it ¢clear whether to grvd/ ayua refers to the
original instrument drawn up by the contracting parties or to a copy
or abstract retained by the archive?

Wilcken?* has theorized that nvo documents were involved in the
deposition. One. a copy of the instrument, he supposed to have been
retained by the archive; the other, the original instrument, he supposed
to have been returned to the contracting parties with the docket ap-
pended to it. If this be so, then néntwrey eig nificorov may refer either
to the initial submission of both documents (subsumed under the term
10 ovvdisaypa) or To auvdaldayua may refer to the copy.

It is by no means certain, however, that therc were two documents.
Wilcken’s opinion appears to be based on the analogy of his interpre-
tation of Gr, P. Paris 65 according to which two documents were used
in the registrations after 146 B.C.5 His intcrpretation rests upon his
understanding of the verb eikovilery in line 12 of that text; and as we

1 In one instance this official is said to be a tax collector (dem. P. Lille 21)
and in another an agent of an oikonomos (Rcich, 1938, p. 24 doc. 16).

2 This was first suggested by Grenfell and Hunt, 1907, p. 16, and was adopted
by Wilcken, 1927, p. 605, who sought confirmation in his interpretation of P.
Lille 1 (3), 54-57 [pp. 606-607]. Préaux, 1939, p. 320. also opts for a fee.

3 Wilcken, 1927, p. 606, was of the opinion that if’ a translation or an abstract
of the demotic instrument were meant this would have been made clear.

+ V. Wilcken, 1927, p. 606.

5 17 [Le. Wilcken nowhere produced any contemporary evidence for the use
of copies in the third century B.C. deposition.
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shall see below his findings are not conclusive. Morcover, even if Gr.
P. Paris 65 can be shown to prove the submission of copies to archives,
this information is only relevant for the period from 146 B. C. onwards.!
[t cannot be used to prove that copies of instruments were deposited in
archives before that date.

It is just as likely — and at present equally unprovable — that there
was but onc document, the original instrument. This might have been
stored in the archive for safe-keeping: orit might only have been retain-
ed long enough to record the desired data and to collect any fees
charged and then have becn returncd with the docket appended.? In
either case 1o cuviziayua would refer to the original instrument to
which the docket was appended; and the article might be taken to have
a demonstrative force, viz. “this agrecment”.

At present, however, there is not sufficient data for drawing any
conclusions as to the proccdures involved in the deposition recorded
by the earlier group of dockets.

As for the reason why the deposition was instituted, therc is no
evidence; but in all likelihood the udvantuge of the state was scorved.
Wilcken® thought that it was motivated chiefly by the state’s desire
to keep the economic activities of the natives under surveillance. and
he relegated financial considerations to second place. Préaux* regarded
the deposition as primarily a means for preserving the instruments.
But the evidence for depusition is restricted to demotic texts: and
why should the same care not have been taken to preserve Grecek
instruments? 1 am inclined to think that the deposition was just
another means of cnriching the state by charging a deposition
fee and that financial considerations were paramount.® In favor of

L Gr. P. Paris 65 is concerned with innovarions introduced in that vear.

2 If there was really only one document submitted. it was probably returned
since it is stipulated in a number of demotic instruments that the debtor cannot
claim performance of his obligations so long as the instrument is in the possession
of the creditor. V. Chapter VII supra.

3 V. Wilcken, 1927, p. 609.

4 | . Préaux, 1939, p. 320.

5 Keil, 11102, p. 305 n. 1, discussed the development of a system of compulsory
registration of private contracts by the financially distressed Hellenistic Greek
cities as u source of revenue. Cf. also E. Weiss, 1923, p. 392.
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Wilcken’s view, however, is the fact that the evidence is confined to
demotic instruments.

One last unsolved problem may be noted in connection with the
earlier group of dockets; namely, why dockets do not appear on all
the demotic in~truments which were drawn up during the period when
the dockets were in use. There is no observable difference (e.g. the
lack of the names of witnesses) between those demotic instruments
which have dockets and those which do not. Wilcken suguvested that
this was the result of some persons ha:ing cmitted to make deposition
in order to avoid the pa: ment of the fee, which he revarded as obliga-
tory.! Préaux, on the other hand, regarded the existence of instruments
without dockets as indicating that deposition was optional.?

The Later Dockets:

The dockets which date from 146 B. C. onwards are more varied in
their formulae. which show local divergences as well as variant forms
within the same locality.” A recurrent feature in all localities is. how-
ever, the reference to the “registration” (ava, pd.erv, lit. “writing up’)
of the instruments or to their reception into the “register” (ava papr).*

These dockets have long® been identified with the subscripts (dmoy-
pagai) which are referred to in Gr. P. Paris 65 i1s having been appended
to demotic instruments. This papyrus (dated February 8, 145 B.C.)
provides the text of it reply sent by the official Paniskos to a request
by a subordinate for information about the procedure recently adopted

1 V. Wilcken, 1927, p. 609. According to his reconstruction, the contracting
parties derived no advantage from the deposition. He reasoned that the depos~i-
tion must therefore have been obligatory; otherwise no one would have bothered
to make deposit.

2 V. Préaux, 1939, p. 321.

3 Consult the schematic pre-entation of the variants given by Wilcken, 1927,
pp. 609-610.

4 On the “registration’ of decrees “in the public archives” in Athens consult
the recent discussion by G. Klaffenbach, 1960. I owe this refercnce to Prof.
A. L. Boegehold. Consult the comments on Klaffenbach’s study made by J. and
L. Robert, 1961. pp. 140-141 For the fourth century B.C. references to “regi-
stration” (avaypagperv) of private contracts see Aristotle, Polit. VI. 5, 8, 4 (p.
1321b) and Theophrastos apud Stobacus, Florilegium 44, 22.

5 Peyron. 1826, p. 151.
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for the depo~ition of Egyptian instruments in the district of Perithebas.t

The procedure is given as follows (11. 11-18):
10 &neviyOnoduevov Huiv ye paupivov uvdia ua Ono ol povo;p-
dpov eirovi{ v 100y T a1 vpllaydtag Kai {v meronvTal oikovouiay
Kal TG ovount abtwv matpddev évricaen kal Omoypag:lv HUAS
dvretayévar el ypnuatioudv oniweavies Tov TE xpovov év @I
bro . pldlpauey émev: yOcion .- 1ijc avyypapfis kai 10v o avtijc THe
avyypachg xpovov.
“To make an abstract of the agreement which has been written
b\ the notary and is to be submitted to us, and to register the
parties to the agreement and the arrangement they have made and
their patronymics, and to subscribe that we have registered in the
public records, setting forth both the date on which we subscribed
— the contract having been submitted — and the date given in the
contract itself.”

The translation of thi- pas-age presents serious difficulties. One is the
meaning of efrcovi{etv, which may be taken to mean “to make a copy™
or “to make an abstract™.3 Eixovi_civ was also the verb used to denote
the description of individuals for official purposes.* Such descriptions
set forth the distinguishing characteristics of the persons described but
did not go into more detail than was necessary for identification. Per-
haps the same sort of description was to be made of the demotic con-
tracts which were to be registered. It is known that Greek abstracts
(eipoueva) of Greek and demotic instruments were kept in the gra-

1 V. Gr. P. Paris 65 3-5: v yivousvnv oixovouiav dnep t@lvl év tn Ilepi
Onfac t1suévav Al vati[wv] gove rayudrov, 1 take this to mean “the Egyptian
agreements depo-ited i Perithebas,” (so Préaux, 1939, p. 321) and not, as did
Hunt and Edgar, 1936, p. 565, “Egyptian agreements drawn up in Perithcbas”.
The root meaning of mdévar is “to put” or “to place” (phisically); and it is
aitested with the mcaning “‘to deposit” (of dicuments) in inscription. from
Dulphi (v. B(' H 22 [1898] p. 95, no. 90/18, p. 107/12, and Collitz, 1877-1915,
2322/17. The compound virb. katariSea3ar and arnokxararides:'ar, were also
used with the meaning “t. Jeposit”; v. Keil, 1902, p. 305 n.L.

2 This is the view supp.rted by Wilcken, 1927, pp. 597 8, and adopted by
Préaux, 1939, p. 322 and n.l. The earlier bibliograph: is given bx Wilcken.

3 This is the meaning adopted by Hunt an. [ dgar, 1936, p. 565, and by Prei-
<igke. 1v15, p. 66.

4 LSJ9, p. 484b and Prei-igke, 1915, p. 66.
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pheion at Tebtynis in the early first century A.D.}; and perhaps &ino-
viZery refers to a similar practice in the Ptolemaic period.

Another problem is who was thought to perform the cicoviCerv. All
the authoritics are agreed that dmd o povoypagpon, “by the notary.”
expresses the agent of the perf. pass. part. ye pupuévor. “written™.?
But why, asked Wilcken, should Paniskos have bothered to state the
self-evident fact that the instrument had be:n drawn up by the notary?
According to his interpretation. Paniskos wished to express (“aus-
driicken wollre™)y that the emovilery was to be done by the same notary
who had drawn up the instrument; and he suggested that onc under-
stand an antdév, “he,” (i.e. the notary) before ciwovilerv. He pointed
out that the fut. pass. part. éneveyfnaduevoy, “which is to be submitted.”
indicates that the einoviden took place before submission.

The argument based on the fut. pass. part. is quite strong and is
reinforced by the presence in line 17 of the genitive absolute émevey-
Oclong s auyypoerz. “the instrument having been submirted™. Tt is
possible, however, that the use of the future passive participle may
only indicate that as far as the registry was concerned the submission
did not take place until the preliminary eixovilen had been accom-
plished.

I prefer to tollow Préaux in regarding the subject of siwoviCerv, and
of &vtdoorry and droypdgeny as well.® as indeterminite and in regarding
these three verbs as direct quotations from the orders to which Paniskos
was referring. To construe the notary as the subject of einoviav seems
to me to overcomplicate the syntax and meaning of the sentence.

At all events there can be little doubt that the subscriptions menti-
oned in Gr. P. Paris 65 ure none other than the archival dockets found
on demotic instruments after 146 B.C.*

U V. Husselman, 1944, p. 5.

2 V. Wilcken, op. cit, p. 597; Préaux, op. cit. p. 322 n.1.; and Hunt and Edgar,
1936, p. S65.

3 Wilcken, op. cir. p. 598, took the notary to be the subject of évrdoseny and
construed the fudg of line 15 as the subject of vroypdpsei.

4 It should be noted that the wording of Gr. P. Paris 63 envisions the possi-
bility that the date of registration and the dute appearing on the instrument might
ditfer. To the best of my knowledge all the dockets of this period are of the same
data as the instruments on which they appear.
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Another text which merits attention in connection with the later
dockets is Gr. P. Tor. 1 col. 4/13-15 (117 B.C.) which cites a roval
decree:

Gu0TMG 08 Kal TPoaTdyratos aviiypapoy mepi 100 TA [ avayey-
popEva Aiyontio guvasldypuata deopa glvai

“and likewise (he read) also a copy of a decree to the effect that
unregistered Egyptian agreements are without (legal) effect.”

According te Wilcken' the decree cited was only a single paragraph
from a larger decree which reorganized the processing of demotic
instruments and from which the regulations in Paniskos’ letter derived.

Wilcken theorized that the registration was optional rather than
obligatory. He reasoned that since the law decreed that unregistered
instruments were inctfectual, there would have been no need to make
registration compulsory. Anyone who went to the trouble and evpense
of having an agreement drawn up in the first place would not want
to run the risk of its being ineffectual through lack of registration.
On the other hand, Gr. P. Paris 65 envisions the possibility that the
instrument would not have been registered on the same dayv it was
drawn up. Wilcken suggested that those who felt that there would be
no need to produce their instruments in court would have omitted the
registration and have avoided the pavment of the fee. Unless there
was a statute of limitations (for which there is no evidence) the in-
struments could have been registered whenever it was thought ncedful.
On this basis, one may account for the large number of demotic in-
struments from this period which have no archival dockets.

In cifect, the reform as Wilcken itmagined it was partly a matter of
procedure and partly a more subtle way of stimulating the registration
of demotic instruments. Whercas the earlier registration was obligatory
but of no benefit to the contracting parties, the new registration was
essential to the validity of the instruments and therefore did not need
to be obligatory. Wilcken? also pointed out that beginning in the late scc-
ond century B. C, the same forms of docket as appear on demotic instru-
ments also appear on Greek instruments; and he concluded that both

bV Wilcken, op. cir. pp. 600-601.
2 V. op. cit. p. 614,
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Greek and demotic instruments then underwent the same kind of
registration. Since his examination of the evidence indicated that this
special form of registration was not used for Greek instruments before
146 B.C,, he concluded that the avuypapj-registration of both Greek
and demotic instruments was established in 146 B. C. by the same roval
decrce.

Wilcken sought to characterize the earlier and later periods of
dockets on demotic instruments by contrasting an carlier “deposition™
with a later “registration”; and insofar as thesc terms are restricted to
the dockets themselves, this distinction works well enough. Wilcken
did not. however, exclude the possibility that the procedure attendant
upon the carlier “deposition™ might be termed a registration: but he
preferred to avoid the use of this term lest it lead to the equation of
the procedures underlying the earlicr and later dockets.?

It appears. however, that Wilcken's terminology has led to a mis-
understanding. In Préaux’s? discussion of Wilcken's assertion that an
avea:pagpij-registration of Greek instruments did not exist prior to 146
B.C.in t gypt she says, “Il fond son opinion sur une donnee qu’il a
¢tablie en étudiant les souscriptions d’cnregistrement que I'on trouve sur
les contrats démotiques, & savoir qu'il n’y a pas d’enregistrement avant
'an 146. Cette methode déductive est dangereuse en principe ... 7. This
is not a fair stutement of Wilcken's position. He did not deny the
existence of any sort of registration even for demotic contracts prior
to 146 B.C.: what he did deny was the existence of the special form of
avappagy-registration. which he had reconstructed. before that date.?
Nor were Wilcken's conclusions regarding the evidence for the regi-
stration of Greek contracts prior to 146 B.C. based on deductions
from the demotic evidence. Indeed he said explicitly that there was
no «a priori reason to expect that the avaypagi-registration had not
been employed for Greek instruments prior to 146 B.C.* His conclu-

V1 op. cit. p. 608: “Wir kdnnen also von einer archivalischen Biichfiithrung
sprechen — vielleicht auch von einer Registricrung. wicwoh! ich den Ausdruck
lieber vermetden mochte, da er leicht irrefiihren kdnnte™.

V. Préaux, 1939, pp. 318-319,

3 His position was correctly appreciated by Pringshcim, 1950, p. 515, Whether
an dvaypegij-registration of Greek instruments really did exist prior to 146 need
not concern us here.

4 V. Wilcken op. cit. p. 614,
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sions were based upon his assessment of the Greek texts: and he ex-
pressed himself as follows: “Wir haben jedenfalls kein sicheres Zeugnis
fiir die Anagraphicrung der Sechszeugenurkunden vor dem Jahre 146
gefunden.”

It is clear that the depositions and registrations evidenced by the
Greek dockets on demotic instruments were Greek institutions. The
dockets are always in Greek, and the terminology was that common to
archives throughout the Hellenistic world. The registration of private
agreements and transactions is already attested in the Greek mainland
in the fourth century B.C. and was extensively developed during the
third and second centuries B.C. by the impoverished Grecek cities as a
source of revenue.!

[ know of no dockets on Egyptian instruments in demotic which
can be linked to an act of registration. Malinine? has termed the ends
of three lines of abnormal hieratic on the right hand margin of abn. hier.
P. Louvre E 3228¢ “la formule d’enregistrement”. He did not claborate
upon this statement. and it is just as likely that the lines were only a
summary of the contents of the papyrus.?

The usc of registers was by no means unknown to the Egyptians
of pre-Ptolemaic times, however; and they resorted to them when dis-
putes over property rights arose.® Indeed, it has even been suggested
that paucity of private instruments before the 25th Dynasty was due
to an extensive rchance upon official registers to document private
transactions in preference to private documentation.’

A preliminary collection of data for the use of archives and registers
in Pharaonic Egypt indicates that a detailed study of this subject
would amply reward the labor expended.

t 7. Busolt, 1920, pp. 489—490. The cvidence for the introduction by the
Ptolemies of Greek methods of registration has been abundantly and convin-
cingly presented by J. Partsch, 1921, p. 77 sqq. See also H. J. Wolli, 1948, pp.
17-96.

2 V. Malinine, 1951, pp. 158-159,

3 A uscful introduction to the pre-Ptolemaic evidence for the registration of
deeds has been furnished by W. Edgerton, 1934, pp. 298-301.

4 This is the opinion of Seidl, 1968, p. 24.

5 V. W. Spiegclberg, 1925:2, pp. 34-35. This view was cited approvingly by
Ldgerton, op. cit. p. 301. Sethe's theory (1918, p. 377) that the dypapos yduos was
a marriage recorded in a public register is no longer tenable. I, Wolff, 1939, p. 48,
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